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DECLARATION OF CONDOMINIUM 
FOR 

SUNDIAL LODGE AT THE CANYONS 

IHES DECLARATION OF CONDOMINIUM for SUNDIAL LODCE AT THE 
CANYONS ("av,,heutigan) is made and taro:Ater' by The Canyons Resort Properties. Ion., a 
Maine corporation (hereinafter red to sa "Declarann,  pursuant to the provisions of Title 57, 
ChvGer d i  Utah Code Annotated, a amended. 

1. RECITALS. 

1.1  Declazant holds both legal and equitable tido to the real property heated in the 
County of Summit, State of Utah, heTainaftar more particularly described, upon which Declarant 
&wive to develop a mixad-uaa condominium project, 

1.2  Tbo coveziewitai  conditions end restrictions contained 113 this Declare= asid in the 
RYttibits beret] shall he enforceable equitable:miracles and shall nm with the Least 

1.3  Reccoded simultaneously herewith is a. record of savior in of the Project (3.9 
hereinafter defined) as required by the Act (as hereinafter defined), 

I A  All capitalized tat= used in this Declaration shall hoe the definitions as set forth 
herein. 

1 e5  PAU Mt. Siaali be known as Sandia' I Lodge at The Canyons, 

2. DEFINITIONS. 

2.1  Unless the OW= dearly indicates otherwise, ca -tain terms BE used in this 
Declaration and the foregoing Recitals slug] have the thesmingig rot forth in this Section 2. 

2.2 "&t" shall mean the Utah Coodominium Ownership Aet (Title 57, Chapter S„ 
Utah Code). 

23  ̀,1U.cliti.=.12.11:tir shall mese the land that may be added to the Project in 
ar-eardanee with the provisions of Section 9, and as showA on the Map. 

2.4 "AlnaLklmar shall maim any amendment to this Declaration made. in LeCarattea 
with this Declaration and the Act 

2.5  1:41ildtute 64 mean the buildings constructed as part of the Project, as 
described is Section 3,2. 

2.6  "faulauleoci 02e.n.tr  shall mans say person or entity or combination tinmeof, 
including Declarant, at any time owning a Comrawcial Unit The mi "Commercial Owner" 
shall not include any Nrairigageo (unless such mortgagee  has acquired  Ida  fir other  then neutity 

 purposes), 
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2,7  "Umnamin11.1tie shall mein a Unit within the Project which has betel 
designated in r.,staLltd1. hereto andior on the Map as a Commercial Unit. 

2.8  "Corormin Areas lad Facilities"  'hell mesa all pcmionn of the Project other than 
the Units, as described in Section 6.1. hereof; including the Limited Common Anal and 
Facilities. The undivided interest in the Common Areas and Facilities appurtmam to each Unit 
is based upon the par value of such Unit as deicribed in Section 6.2 hereof and Is set forth in 
Fatitall hereto. 

2.9  "Common Ansessmen2,"  shall mean those Assesaments des=ibed in Section 24 to 
fund the Common Expenses, and include. Regular Common Assessments, Special Common 
AsabismerUs and any other assmouneata levied by the Co:ark:minivan Association including but 
not limited to the expenses of the Condominium Association arising under the Village 
Management Agreement. 

2.14 "Col:moon livenAns" shall mean all expenses of the administration, maintronme, 
repair, or replacement of the Common Areas and Facilities and all other expenses denominalcd 
as Common Expenses by this Declaration or by the Act. 

2.11 "KonamnalgenneInndff shall moan coo or more deposit or investment accounts 
of the Condominium AsaMilii.011 into which are deposited the Comm= Aasesairtents. 

2.12 "Crtnill  Articles"' shall mean the Articles of Incorporation of Sundial 
Lodge Condominium Owners Association, the, 

2.13 "r•Dodonainittm Association"  shall mean Sundial Lodge Condominium Owners 
Association., Inc., a Utah non-profit corporation, organized for the purposes set forth in this 
Declaration. 

1.14 "Condon -Mil= Bylaws"  shall mean the Bylaws of the Condominium Association, 
a copy of which is attached hereto as Egh112h,ja, as amended from time to time. 

2,15 iDazikantainaldan  shall mesa the Board of Trwsteca of the 
Condominium Association, appointed or elected in accordance with this Declaration and the 
Coadominium Bylaws. 

2.16 "Copvettible Snare"  shall mean those portions of the Project that may be 
converted into Unite, Common and Limited Common Assns and Facilltiea, LS provided in 
Section 8 hereof, and as designated on the Map, Pursuant to the Act, all convertible space will 
be treated as a single Costonercial Unit unless it is converted pursuant to Section 8. 

2.17 "Cost of_Livina  Jan" shall mean the Consumer Price Index, all Man 
Consumers -- F.S. City Average — All. Items (1982-134 100) Declarant may select any other 
comparable index which mann= changes in the cost 

2.16  "Per 1 Nue shall moan The Canyons Resort Properties, Inc., a Maine corporation, 
or any successor in intertst as defined by the Act. 
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2.19 "Peclaratjore' shall mean this Dodaration of Condominium, and all amendments, 
modifications and supplements hereto. 

2.20 4 1.2.0i19.Proefilill  sha rnall the right under the Act to (1) convert a 
portion of the Project into one or more Uni Common Areas and Facilities, or Limited Common 
Areas and Facilities pursuant to Section 8  f, (2) add real estate to the Project pursuant to 
Section 9 hexing, and (3) mercise any of the  ad forth in Seddon. I4 hereof 

2,21 "Furnishings" shall mean all 
and personal property within Residential U1' -  

ture, furnishings, utensils, equipment. facilities 

222 ` 
Areas and Facilities allocated by this Dec 
for the exclusive use of one or more, but few 

223 I'Manazer" shall mean 
Condominium Association to manage, in 
Association and Ole Project. 

2,24 11,01,ga" shall mean the Reco 
recorded iu the office of the County Rem 
of which is attached hmeo as C. as i 
Declaration and the Act, It is contemplated 
the 'Buildings are constructed in the n'ent th 

' shall mean a portion of the Common 
on or the Act, and as may be shown on the Map, 
than all, of the Units, 

person, firm or company designated by the 
to or in part, the affairs of the Condominium 

of Survey Map of Sundial Lodge at the Canyons, 
for Summit County, Stale of Utah, a reduced copy 
maybe amended from time to time pursuant to this 
at the initial Map may be amended at such time as 
are material changes in the Buildings' boundaries 

ar etevationm as constnimed. Such an amendment to the Map is rapt -only authorized and may be 
undertaken by Declarant without the joinder • r consent of any other Owners, 

225.a, amration' shall to 
Utah min•profit corporation, or its designee, 
Agreement. 

2.26 "Mortgage" shall mean any 
(including the Wiest rights under a 
intmat therein is encumbered. A "First M 
Mortgages =umbering &Unit or any pint 

2.27 '4/adage shall mean any 
or holder of the seller's interest under an 
encumbered, or any successor to the in 
Mortgagee" shalt mean any person or enti 
guarantor of a First Mortgage. Any and all 

The Canyons Resort Village Association, Inc., a 
^ mar, or assign, under the Village Management 

gage, deed of trust or other security instrument 
for deed) by which a Unit or any part thereof or 

gage" is a Mortgage having priority as to all other 
f ;Merest therein. 

arson or entity named as the mortgagee, beneficiary 
Mortgage by which the interest of say Owner is 
t of such person under such Mortgage. A "First 
holding a First Mortgage including any insurer or 
algage5 protections contained in this Declaration 

shall also protect the Declarant as the holder eta First Mortgage of a Unit or any interest therein. 

2.28 "D2=1" shall mean any 
a Unit or an interest in a Unit within the Pro 
purchasing an interest pursuant to a 
purchase and a copy of their contract to 

or entity, including Declarant, at any time  owning 
act (including, to the extent permitted by law, those 

for deed who have given written notice of their 
the Condominium Association) and shall include 
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Con meacial Owners and Residential Owners, The term "Owner" shall riot refer to any 
Mortgagee, unless inch Mortgagee has acquired title for ()thee than security purposes. 

229 lax Valuer  shall me= the number of points assigned to earl Unit as described 
herein and in the Ant. In accordance with the provisions of the Act, ilia  statement of par value 
should not be considered to reflect or control the ages wine or fair market value of any Unit 

2.30 My,j1s1" shall mean the Property, the Units, the Cann= Areas and Facilities 
and all improvements submitted by this Declaration to the provisions of the Act 

231 "Zsrumla'n  shall mean that certia real property ritusted in the County of Summit, 
State of Utah, more particularly described in Section. 3 hereirtaftc, on which the Units and other 
improvements are located. 

2.32 -aegniszLonmoLAstelmcnts" dual mean the enamel aseessmeats knifed by the 
Condominium AssocisEou to pay the budgeted C.ommon Expenses, 

2_33 "EmidezdiaLthmf shall mean any person or entity, including Declarant, at any 
time owning a Residential Unit. The term "Residential Crime shill not include any Mortgagee, 
unless such Mortgagee has acquired title for other than security purposes. 

2,34 -Kt-Ride-raid Unit"  shall mean a Unit in the Project which has be= designated in 
fataddibereto and/or on the Map as a Residential Unit 

2,35 "Special C-ounnon hoesA-rnente  shall mean usesamenta that the Condominium 
Association may levy from time to time, in addition to the Regular Common ArgesiMrilta, for 
unexpected Common Bacpenscs or other purposes GU! provided herein, 

2.36 'angInienagutaUttag" shall mean any amendment to the Map made in oneordauce 
with this Declaration arid the Act 

2.37 -Total Votes of _the C'.-nodornini  Asg,:Nislion" shall mean the total number of 
votes appertainint' 3 to ail Units, as described in Section 12 hereof 

2.39 lair shall mean a physical portion of the Project designed for separate 
ownership and occupancy as described in Section 5 hereof. 

239 "Lbalimmines 'ball mean the number, letter or combination of numbers and 
letters that identities only one Unit in the Project The Unit Number for Commercial and 
Residential Unitas shall consist of four alphabetic or unmade characters representing (in order): 
the 'building in which the Unit is located, the floor number and the room number of the Unit 

2,40 "Village Mnaatt meat Asrreernem" moans The Canyons Resort Village 
Management A,greement dated • . 1999, between ASC Utah, Inc., 
American Skiing Resort Properties, Inc., 'Wolf Mountain Retorts, L.C., The Canyons Resort 
Village Association, Inc., and certain other parties, and recorded on   
1.999, as Entry No.  ,  in Book  beginning at Page  with the Summit 
County, Utah Recorder. 
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3. DESCRCN  ION OF TI-RE PROPERTY AND TES IMPROVEMENTS 

3.1  The Property on which the Units and improvements are located is situated in 
Summit County. Utah and more perticularly described as follows: 

Beginning at the South Quarter Cornier of Section 36, Township 1 South, Range 3 East, Salt lake 
Base a Meridian; thence North 367.46 fret; thence East 790.60 feet to the true point of 
beginnirm. (basis of hearing being North 89°59'43" West between the Southesst. Corner of 
Section 36, Township I South, Ringo 3 East, Salt Lake Base & Meridian and the said South 
Quarter Comex of Section 36); thence generally following a course that is I foot lierpendierslarty 
equidiatael tram the  said furthest most exterior portions of the Sundial Lodge, including the 
underground parking structure, the following calls 

North 29°28'29" West 107.23 feet; thence South 6090'24" West 59.55 fact; 
thence North 29°2916" West 25.02 feet; thence South 60°31 1 31" West 32,10 
feet thence South 23°01'31" W eat 5556 feet; thence North 64'58'29" West 
59.33 feet; thence South 25°01'31" West 27.18 feet; thence North 54°5879" 
West 11.00 feet thence Noah 25°01'31" Bait 24,31 feet; thence North 64°38 )29" 
West 31.96 feet to the point of curvature of a 4-8.62 foot radius tangent curve to 
the right thence Northwesterly along the are of said curve 51.18 feet through a 
central angle of 6019'10' to the curves end; thence North 86°59'44" West 1.54 
feet; thence North 02°44*03" East 8.73 feet; thence North 64°59'36" West 49.85 
feet; 1.1-resce North 29'29 136' Weal 112.45 feet; thence North 06'00'24' East 
160.59 feet; thence South 83°58'29" East 20.68 feet thanes, North 3394'56" East 
8.54 feet; thence North 56°43'29" West 3.48 feat; thence North 33'16'31" East 
18,00 feel; thence South. 56°43'29" East 18.00 feet; thence South 33°16'31" West 
6.33 feet; thence South 56°43'29" East 32.67 fret; thence North 33°16 1 31" East 
6,33 feat; thence South 36°43'29" East 18.00 feet; thence South 33°16 1 31" West 
6.66 feet; thence South 53°34'59" Ems 14,76 feet; thence South 12°43'29" West 
16.50 feet; thence South 83°58'2r East 1.38 feet; thence South 06°01'30" West 
45.44 feet; thence South 037879" East 39.9.6 feet; thence South 29°28'29" East 
4144 feet; thence South 53°28'29" East 39.96 feet; thence South 64°58'29" But 
54.93 feet; thence South 78 °46'47" Eat 7.29 feet; thence North 85°38'18" East 
37,12 feet thttice North 60"31'31" East 13.49 feet; North 29'28'29" West 4.34 
feel; the-flea North 60°30'24" East 58,50 feet, thence North 29°28'29" West 235 
feet; thence North 60'31'31" East 12.00 feat; thence South 29°28'29" East 2.53 
feet; thence North 60°.3074" East 31.92 feet; thence South 74°29'36" Bat 6.19 
feet; thence North 60°31'31" East 10.70 feet; thence North 23°28'n" West 3.25 
feet; thence North 60°31'31" East 12,00 Chet; thence South 29°28'29" East 325 
feet; thence North 60°31'31" East 13.58 feet; thence South 29°28'29" Fast 3624 
feet; thence South 74°32'36" East 6.30 feet; thence South 29°29'36" East 172,47 
feet; thence South 60°31'31" West 17.85 feet; thence South 29°28'29" East 3.50 
f=t; thence South 60°31'31" West 10.83 feet; thence South 29 821379" Fast 9.50 
feet; thence South 60°31'31" West 1330 feet thence South 29"28'29" East 18.00 
feet; thence South 60°31'31" West 11,92 feet; thence North 29°2879 -  West 
13.00 feet thence South 60°31'31" West 33.89 feet; thence North 29°28'29" 
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West 9.75 feet; llama* South 60'31'31" West 43.03 feet to the point of beginning. 
Contains 1.902 Acres more or lets. 

32  The initial  improvements will consist of two connected buildings (the 
laadings") designated as Pavilion B end Pavilion C. Pavilion B has 5 floors containing S5 
Residential Unita and I Commercial Unit and Pavilion C has 5 floors containing 65 Residential 
Units and 1 Commercial Unit Both Buildings contain certain Convertible Space. as defined in 
Section 8.1.1 hereoL The Buildings are principally conathicted ccencrete footings and 
foundation; awl and concrete frame; stone, wood, and stucco exteriorg sheetrock interims and 
asphalt shingle too Lai and such other materials as allowed by current building codes. The 
Buildings will be supplied with telephone, telcvision, electricity, water, and sewer service. The 
Project also inclu.dea the Common Atari and Facilities described heroin. 

4. SUBMISSION TO ACT 

Declarant hereby Submits the Property, the Buildings and all other impoovenumts thereon 
to the provisions of the Act All of said Project is and shall be held, conveyed, hypothecated, 
carnrabered, Leaped, subleased, rented, used and improved as a condcan•nium project. All of the 
Project is and shall be subject to the covenants, conditions, restrictions, uses, limitations and 
obligations set forth herein, each and all of which are declared and agreed to be for the benefit of 
the Project and in furtherance of a plan for improvereran of the Project and division thereof into 
Commercial Units and Residential Units; Pater, each and all of the provisions hereof shall be 
deemed to run with the land and shall be a burden and a benefit to the Declarant, the Facctosars 
and mites of the Declarant, and any person acquiring. leasing, subleasing or owning an interest 
in the real property and improvements cortrprisMg the Project, their a&sirls, lemma, salaam:al, 
heirs, executors, administrators, devisees and successors. The Declarant and the Condominiurn 
Aasociatioo are each hereby granted a limited license to UM the name "Sandie! Lodge al the 
Canyons" in Connection with the administration, sale and operation of their respective interests in 
the Project. 

5. DESCRIPTION OF UNITS 

The boundary lines of each Unit are as set forth on the Map and consist of the 
undecorated • and/or unfinished interior surfaces of its perimeter walla, bearing walls, lowermost 
floor, uppermost ceiling. and the interior surfaces of windows and doors. The interior surfaces of 
the doors and windows mean the points at which such surfaces are located when such window or 
door is dosed, Each Unit shall include both the portions of a building that are not Common 
Areas and Facilities within such boundary lines and the space so encompassed, exoepting 
common Areas and Facilities. Without limitation, a Unit shall include any finishing material 
app lied or affixed to the interior surfaces of the interior walls, floors and ceilings; non-sappcaling 
interior walls; and all utility outlets, natures or appliances fatmd within the boundary lines of the 
Unit and servicing only that Unit. Notwithstanding the fact that they may be within the 
boundaries of the Unit, the following we not part of any Unit: bearing walls; floors, ceilings and 
roofs (except the interior finished surfaces thereof); foundations, ceiling equipment, Ionics, 
pumps, pipes, vents, ducts, shafts, flues, chutes, conduits, wires and other utility installations, 
except the outlets thereof when located within the Unit.. The Map and/or Exhibit A hereto 
contain the Unit Number of each Unit in the Project 
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6. DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACJLITIES 

6,1  The Common Areas and Facilities shad mean and include the Property on which 
all Units are located and all pet -hone of the Project not Included as part of any Link, including, 
but not by way of limitation, the foandation, eolumne, girders, beam, supporta, exterior and 
bearing walls, roofs, leak corridors, elevators, stairwells, lobbies, fire escapes end entrances  and 
exita at` the buildings; the grounds and recreational facilities, if any. in the Project, designated as 
part of the Common Areas mid Facilities on the Map; Melilla/ems of all central sereiece, 
including power, light, gas, hot Ind oold water, heating. ventilating and garbage collection; tanks, 
pumps, motors!, fans, ducts and, in general, all apparel:owe and instaLlatione existing for common 
lase; all utility pipes, lines or rote= servicing the Units; all ductal, flume chutes, wiled, conduits 
and other accessories and utility inseEiltations to the outlets used thdewith; ell other parts of the 
Property nocessmy or coillienitlrrl to its ro6stence, maintenance and safety, or normally in 
common use, or which have been designated as Common Areas and Facilities on the Map or any 
Supplemental Map; imd all repairs and replacements of any of the foregoing. In the event of a 
conflict between this Declaratioe and the Map, the provisions of thin Declaration shall control, 

6/  The undivided interest in the Common Areas and Facilities appereenent to mach 
Unit in the Project is based upon the Par Value of such Unit, which is determined by the member 
of points allocated to each Unit Points are allocated to each Unit based on a combination of 
factors including the replan, footage in the Unit, the number of rooms in the Unit (excluding 
bathrooms and cicada), the maximum occupancy of the Unit and other amenities such as the 
number or entrances and the size of the decks appurtenant to the Unit Exhibit A to this 
Decimation snows the zumileer of paints (the Par Value) allocated to each Unit. For the purposes 
of this Sectiere the area of each Unit is nee:nested from the exterior finished surface of each 
perimeter wall of the Unit and from the center line of each party wall of the Unit The 
percentage of undivided interest in the Common Areas and Facilities appurtenset to each Unit 
shall be determined by dividing the number of points allocated to that Unit by the total ;lumber of 
points allocated to ail Units in the Project In accordance with the provisions of the Act, the 
ststersea[ of Pax Value shall not be considered to reflect or control the sales price or fair market 
value of any Unit Except as otherwise provided in this Declaration, the undivided interest 
appurtenant to each Unit shall have a permanent character and shall not be altered; provided, 
however, Named reserves the right to determine points with respect to Unite created pursuant 
to Sections 8 and 9 hearer, and to adjust the undivided bete:rat of each Unit in the Common 
Areas and Facilities following any addition of Unita to the Project, in arecedance with the 
fommiag set forth in Sections 8 and 9. The sum of the undivided interests in the Common Areas 
and Facilities' allocated to all Unite shall at all emu equal one hundred percent Declenue is 
eutherized to round the undivided interest of one or more Unite in order to cause the total to 
equal one hundred percent. Unless specifically designated othenvise on the Map, all of the 
hallways and stairwells on levels 1 through 5 of both Buildings, shown on Exhibit C,   b e 

 Common Areas and Facilities, provided that the Cundominitme Association may make and 
enforce rules and regulations that restrict Residential Veers from arceraing  eed using certain 
Common Areee and Facilities primarily designed for the use of the Commercial Owners rind 
restrict Commeecial Owners &mu accessing snd wring certain Common Areas and Facilities 
primarily designed for the use of the Residential Owners. The Constren;ntium Assoeiation shall 
have the right and obligation to design. maintain, replace and otherwise control all landscaping 
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ran the Common Areas and Facilities. The Owners may not repair, replace, maintain or otherwise 
alter in any manner the landscaping in the Gannon Areas and Facilities. 

7. DESCRIPTION OP LIMITED COMMON AREAS AND FAcurrrEs 

Limited Common Areas end Facilities shall mean a portion of the Common Are= and 
Facilities reserved ibr the use of certain Owners to the exclusion of other Owners, inchitlEog but 
not limited to any porches, balconies; patios, certain hallways and corridors, islet storage units, 
and wag', storage units as ire rated by this Declaration or the Act to be for the exclusive use of 
one or more but fewer than all of the Units. The ski storage lockers and garage storage loam, 
located in the gm-age storage room identified on the Map, bearing the Unit Number of the 
Ruidential Units are reserved for the exclusive use of their Owners, Mechanical systems 'erring 
only the Commercial Units or only the Resideedni Unita shall be Limited Common Attas and 
Facilities with respect to the Units they serve. Similarly, hallways and other common walkways 
serving only the Commercial Units or only the Residential Units shill be limited Common Areas 
and Facilities with respect to the Units they serve. The Limited Common Areas and Facilities 
shall be those arms designated as such on the Map, in this Declaration or as provided for by the 
Act The use and occupancy of designated Limited Common Arms and Facilitiea shall be 
reserved to the Units as shown on the Map or as specified in this Declaration. Owners may not 
reallocate Limited Common Areas and Facilities bream= or among Oaks in which they have an 
interest. 

S. OPTION TO CONVERT SPACE 

8.1  Declarant hereby reserves the option, pursuant to Section 57-8-13A or the Act, to 
create additional Units (Residential or Cornrotroica), Common Areas and Facilities, or Limited 
Common Areas and Facilities within and without certain podi caks of the Buildings (collectively. 
the "Option to Convert Space")  upon the terms and provisions set forth in this Section and the 
Act. Declarant shill have the right to crxeroise the rights under this Section 8 with respect to the 
portion of the Property to whir.' it it holds fee simple title or an option to purchase. The terms and 
condition! of the Option to Convert Spate shall be as thilows: 

8.1.1 The real property subject to this Option to Convert Space consists of the 
property identified in Section 8.1.3 hereof (ralluratt4lizae"). The Dtelsrunt shall initially 
own all Units created pursuant to the exercise of the Option to Convert Space, All Units 
converted to Common Areas and Facilities must be owned by the Declarant at the time of 
conversion. 

8.11 DeoLassat may convert from time to time and at different time", all or say 
portion or portions of the Convertible Space into one or more Unita (Residential or Commercial), 
Common Ames and Facilities and/or Limited Common Areas sad Facilities, so long as such 
conversion is mark pursuant to the provisions of this Section 8. No assurance is made with 
regard to which portions of the Convertible Space, if any, will be to ecerves-tod, or the order in 
which such portions will bo converted. In the event the Option to Convert Space is exercised 
with respect to a portion of the Convertible Space s  such option may subsequently be exercised by 
Denten= with respect to any otherportion of [he Convertible Space. 

8 
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8.1.1 The Convertible Space includes all thaw portiere of the Project that have 
been designated on the Map as Convertible Space, and consists of all or a portion of the ground 
floor of the Building and closets end other enclosed gam, =hiding the Peeidenthd TJaits, of 
the other floors of the Buildings. Any each space cenverted to Units shell be subject to the 
provisions of Sections 10 and 11, as Epplic-able. The Convertible Space outside of the Buildings 
may only be converted to Limited Common Areas and Facilities, The Unita to be created from 
the Convertible Space may be direireiler to the Unita. Declarant shall determine the percentage 
of undivided interest in the Oommoe. Areas and Facilities for any Liam created from the 
Convertible Space on the basis desetiled in Section 6.2 hereof. Declarant reserves the right to 
exercise all other Developmental Rights with respect to any Unita treated from the Convertible 
Space. 

8.1.4 Declarant shall not be required to obtain the consent of any Owners or of 
any other person or entity having any right or intuecai iri all or any portion of the Project prior or 
sulesequeet to converting all or pardons of the Convertible Space into Commercial Units, 
Common Aries and Facilities or Limited Common Areas and Facilities, 

8,1,5 In order to convert all or any portion of the Convertible Space, the 
Declarant 

(a)  Record, with hard to the Convertible Space or any portion 
th=of that is being =weird to Units, Common Areas and Facilities, or Limited Common 
Areas and Facilities, a Supplemental Map allowing the location and dimensions of the vertical 
and horizontal bonnalatiea of each Unit, Common Areas and Facilities, ar Limited Common 
Areas and Facilities, if any, formed out of the Convertible Space or a portion therecif and 
assigning or reassigning any Limited Common Areas and Facilities that are to be appurtenant to 
any such Unit. Each such Supplemental Map ;bell be certified as to its accuracy and compliance 
with the requirement" of the Act by the engineer or land surfeyar who prepared or supervised the 
prepar4on of it; and 

(1))  Record simultimeously with each Supplemental Map an 
Amendment to this D oda:ration describing the conversion. Each each Amendment shall assign a 
Uml Number to each Unit, if any, formed out of the Convertible Spate or a portion thereof and 
shall reallocate to each Unit, on the besis provided for in Section' 62 and 9.13 of this 
Declaration, the paroetage of undivided interest in the Common Arco and Facilities 
appertaining to all Units following web conversion. Each Amendment shall allocate points to 
each Unit at described in Section 6.2 hereof. Except as otherwise provided by the Act, each such 
Amendment or Stpplemental Map shall also describe the Limited Common Area" and Facilities, 
If any, formed out of the Convertible Space or a pardon thereof, showing or designating the Unit 
or Units In which each is wiped. 

8.1.6 No provision of this Section 8 shall be amended without the Frier written 
consent of Declarant so long as it owns or has the right to acquire any Units in the Project.. 

8.1.7 Each Cleince, by execution of a contract for deed or the acceptance of a 
deed to a Unit in the Project, shall be deemed to have consented to all provisions of this Section 
8 . 
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8,1,8 In ancordance with Stotien57-8.13,4(3) of the Act i1.c Coavntible Space 
shall bo treatod for all purpows as a single Commercial Unit,imtil and unless it is to converted. 
The Act text Ibis 1:leclaretion shall be deemed applicable to the Convertible Space as though the 
same wwe a Unit. The CerivereIe Space shall be saaeased iti apptepriate portion of the 
Common Evens= related to the Project, and Declarant eball pay the Conn EXIMMIES 
attributable to such Conine -ale Space. However, becante the Convertible Space that lies outside 
of the  putdclinga  can Only bo converted into Limited Common Areas and Facilities (rather thszi 
Units), such Convertible Space shall he treated BB part of the Common Amu: and Facilities prior 
to conversion, and shall not be subject to assemrserits, have ve6rg rights or in any ether way be 
treated as a Unit 

9.  OPTION TO .IDOAND 

9.1  Declarant hereby reserves, purulent to Sections 57-3-10(4) and 57-343.6 of the 
Act, too option to expand Sundial Lodge at The Canyons (the "Option to ENpand")  upon the 
scone and provisioos set forth in this S-ection without the prior consent of the Owners or the 
Condominium ABSOCie.011. Eta Option to Expand must be =seised no later than seven (7) 
years from the date of recording this Declaration. Declarant shall have the right to exercise the 
tights under this Section 9 with re4peCi to the portion of the Property Declarant owns in fee 
simple or has an option to purchase. The terms and conditions of the Option to Expsod shall be 
ae follows; 

9.1.1 Subioot to the power granted Declarant in paragraph 9.13 below, the mat 
property subject to the Option to Expand consists of the real property mitered to as the 
Additional Land, being more particularly described as fellows: 

BEGINNING AT THE SOUTHEAST CORPN2. op SECTION 36, TOWNSHIP 
1 SOUTH, RANGE 3 EAST, SALT Luce. BASE MERIDIAN, A FOUND 
BRASS,  CAL2;, THENCE. NORTH 59'59'43" WEST 2126.00 FEET ALONG TEE 
SOUTH LINE OF SAID SECTION 36, (BASIS OF BEilallge RE e NORTH 
89'59'41' WEST ALONG THE SOUTH UNE OF SAID SECTION 30 
BETWEEN THE SOUTHEAST CORNER AND SOUTH QUARTER CORNER 
OF SAID SECTION 36); THENCE LEAVING SAID SECTION LINE NORTH 
749,46 l'EkT TO THE. TRUE POINT OF BEGINNING; THENCE NORTH 
56'44 1 36h  WEST 19.97 1. tE1  ; THENCE SOUTH 339447" WEST 34.63 FEET 
TO THE NORTHEASTERLY BOUNDARY OF THE SUNDIAL LODGE 
AMENDED SITE FLAT ON FILE AND OF RECORD IN THE OFFICE OF 
THE SUMMIT COUNTY RECORDER.; TfENCH ALONG SAID BOUNDARY 
THE FOLLOWING SEVEN COURSES; t.) NORTH 55°34'59" WEST 4.69 
relit; 2.) NORTH 33°1611" EAST 6.66 FEET: 3.) NORTH 56•4379" WEST 
18.00 FEET; 4.) SOUTH 33°161P WEST 6.33 YELTI 5) NORTH 56 243'29" 
WEST 32.157 FEET; 6.) NORTH 33°16'31' EAST 6.33 FEET; 7.) NC/RTE 
56°41'29 1 ' WEST I8.001 FEET; THENCE LEAVING SAID SUNDIAL LODGE 
AuenDED STTE PLAT NORTH 33.161 In EAST 32,49 ke.E,1; THENCE 
NORTH 56•56'11" WEST 27.41 FEET; THENCE NORTH 33°1524" EAST 
31,30 FEET; THENCE NORTH 29'2916' WEST 64.43 FEET; THENCE 
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NORTH 60°3 13124" EAST 188.20 FEET; THENCE SOUTH 29°29 136" EAST 
154.09 FEET; =ICE SOUTH l 5 °3074" WEST 5227 FEET; THENCE 
NORTH 74'2736" WEST 4.02 FEET; THENCE SOUTH 60°3024' WEST 
124.99 FEET TO THE POINT OF BEGINNING. 

CONTAINS 0.866 ACRES MORE OR LESS. 

9,1.2 Subject to the provisions of paragraph 9.1.3 below, the Option to Expand 
may be crercised at diffment times as to pen -lona of the Additional Laud and in any order elected 
by the Declarant. No assurance is made with regard to which portions of the Additional Lind, if 
any, will he added to the Project or the order in which such portions. will be so expanded. In the 
event the Option to Expand is exercised with respect to a portion of the Additional Land, the 
Option to Expand may subsequently be exercised with respect to any other portion of the 
Additional Land. 

9.1.3 Declarant Aral net be restricted in the locution. of improvements on the 
Additional Land or in the number of Units that may be created on the Additional Land, except as 
may be required by applicable zoning requirements, ordinances antes or regulations, provided the 
Project when completed shall not exceed 230 Residential Units end 3 Commercial Units; 
provided further, the limitation en the number of Commercial Unite abaft Dot apply to Owners 
dividing their Commercial Units as allowed or permitted by this Declaration. The foregoing 
limitations on the number of 'Units to be constructed in the Project are net forth herein for the 
pnrpose of saha' fyin' g Section 57-10-10(4Xa)(vii) of the Art. Deelerant currently intends to 
construct a maximum of 230 Residential Unita. However, the Declarant may construrA a 
different number of such Units if it elects to change the Unit size. 

9.1.4 The Units to be located on the Additional Land !hall be subject to the 
same uses as provided in Sectious 10 and 11, as applicable, hereof. Declarant reservaa the right 
to exercise all Developmental Rights with respect to any Unita located on the Additional Land, 

9.13 The Units to be built on the Additional Land shall be substantially 
identical to the Units depicted on the Map. Structures other than buildings containing Units may 
be =led on the Meadow-1 Land. Further improvements may include recreatienal faciliti s, 
parking areas, walkways and landscaping of the Common Areas and Facilities contained therein. 
Declarant reserves the right to add additional Limited Common Areas and Facilities to the 
Additional Land without limitation. 

9.1.6 The ownership interest in the Common Areas =I Fscilitin for all Units in 
the Project shall be changed at the dime Declarant records an Amendment and Supplemental Map 
relleeting Declarants tstereise of the Option to Expand in aceordance with the proviitioni 134 
forth in paragraph 9.1,7 below. Said changes in ownership interest shall be reflected in an 
amended Exhibit "A" to this Declared:i ❑n to be fled with the Summit County Recorder as pert of 
the Amendment. It is contemplated that there may be multiple Amendments filed by Declarant 
and such Amendments are hereby expressly authorized. 

9.1,7 Declarant shall cal csdate and revise the undivided interest for each Unit in 
Cenmten Areas and Facilities based upon the following formula: 
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Undivided Interest lathe 
I. Common Areas and 

Total =lifer of points  Facilities of the ?inject 
assigned to all the Units 

Declarant /shall have the right to adjust the resulting ownership bittersts of all Units in the 
Common Areas and Facilities of the Projoot as may be necessary to enure that the trend 
wenn-ship interest equals 100% as required by the Act. 

9.1.8 Each Owner, by execution of a centred for deed or the aceeptance of a 
deed to a Unit in the Project, th.all be donned to have consented to all provisions of this Section, 
including the procedure for adjustment of Unit ownership interests pursuant to paragraph 9.1.7 
hnleof. After the fling for record of any amended Exhibit "A" to this Declaration and the 
Supplemental Map reflecting Declarant's exeroiso of the Option to expand, or any  part thereof, 
legal and equitable title to each Unit thereby created within the Additional -Land including its 
appurtenant ownership interest in the Common Areas and Palatial shall be vested hi and held 
by Declarant and none of the other Owners shall have any claim or title to or intend fat such Unit 
or its !appurtenant ownership interest in the Common Area and Facilities. 

9.1.9 Declarant 4141 not he required to obtain the consent of auy Owness or of 
any otter person or entity having say right or interest in all or any portion of the Project prior to 
or subsequent to adding all or pardons of the Additional Land. 

9.1.10 No provision of this Section 9 shell be emended without the prior written 
G011ialt Of Dealtratit ID long RS iR owns or has the right to acquire any Units to the Project. 

10. NATURE AND INCIDENTS OF RESIDENTIAL UNIT OWNERM{IP 

10.1 Each Residential Unit is and shall hereafter be a parcel of real property that may 
be aintrately MA conveyed, devised, mortgaged, encumbered, leased, rented, used, occupied, 
improved and otherwise affected in acoordnnoe with the peoviaioms of this Declaration_ 

102 Subject to the Limitations contained in this Declaration, each Residential Owner 
shall have the non-exclusive right to use and =joy the Common Areas and Facilities and the 
amlusive right to occupy and use his Unit and any Limited Common Areas and Facilities 
designate d for exclusive use by =eh Residential Owner or all Residential Owners. 

10.3 Each Residential Owner shall keep the interior of his Unit, including without 
limitation, the Fureigiinge, interior walls, windows, ceilings, floors and permanent fiaturea and 
appurtenances thereto. in a sanitary condition and in a good state of repair,. In the event that any 
auch Unit should develop an unaanitaty condition or fell into a state of disrepair and in the event 
that the Owner of such Unit should fail to correct such condition or gale of disrepair promptly 
following written notice from the Condominium Management Committee, the Condominium 
Management Committee shall have the right, at the expense of the Owner and without liability to 
the Owner for trespau or otherwise, to enter said Unit and oernect or eliminate said unsanitary 
condition or slate of disrepair. Residential Owners of adjoining Residential Units may not 
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reallocate or change the boundaries of suds Units. No Residential Owner may subdivide his 
Unit. 

10.4 The Condominium Managernent Committee shall have the right to cnta into any 
Residential Unit for the purpose of cleaning, maintenance, repairs, including emergency repairs, 
and for the purpose of abating A tkiliaall0a, CT a lonown ca suspected dangerous or unlawful 
activity. 

1115 Nothing in tam Declaration shall limit the rights of Declarant to operate the Unite 
owned by it for transient rental (hotel) purposes. Each Residential Owner shall pay his full pro 
rata share of Common Assessments regardleas of whether or not such Residential Owner 
participates to the rental pool established pursuant to the Rectal Agreement between the 
Residential Owners and Declarant. Each Residential Owner hereby acknowledges that the 
Con-urnOriAASGsamemla shall include assessments for costs associated with such metal activities. 

10.6 The persons or entities who are at the time of reference Residential Owner* 
together with all other Owners, be members of the Condominium Association, the characteristics 
and nature of which are determined by the Act, this Declaration s  the Condominium Bylaws, the 

 Condominium Articles and other eipplicaND Utah law. 

10.7 Each Residential Unit shall be deemed to be a parcel and shalt be assessed 
separately for all taxes, assestanents, and other charges of the State of Utah or of any political 
subdivision thereof or of any special improvement district or of any other taxing or assessing 
authority. All such taxes, assamments, and other charge, on earl respective Residential Unit 
s122/ 1  Ise separately levied against the Owner thereof. No forfeiture or sale of any Residential 
Unit for delinquent taxes, assessments, or other governmental charges shell divest or in any way 
affect the title to any other Unit. 

10.8 The parking area (exclusive of certain structural components contained therein, 
which constitute Common Areas and Facilities) is part of Commercial Unit 1'as shown on the 
Map, Therefor; Unit Owners have no rights 10 parkingspaces because of their ownership of 
their Units, However, the Condominium Management Committee shall enter into an agreement 
that provides for parking for the Owners, their guests and tenants C'ExicingAgrIgmenr) with 
the owner of Commercial Unit IRA shown on the Map. Punntant to the Parking Agreement, each 
occupied Unit shall be entitled to use one andeoliemed parking space during the period of 
occupancy far a maximum number of parking spaces at any one time equal to the total number of 
Residerma' 1 Unita. Each Residenial Owner shall have priority under the Parking Agreement to 
park his vehicle for a roducal fee to set forth in the Parking Agretenent, This 'ninety is based an 
availability only and does net guaranty any Owner the use of a parking space, unless such Owner 
is currently ocoupying his Unit. 

11. NATURE AND INCIDENTS OF COMMERCIAL OWNERSHIP 

11.1 Bath Commercial Unit is and shall hereafter be a parcel Of red property which 
may be separately held, conveyed, devised, mortgaged, enoambered, teased, rented, used, 
occupied, improved sod otherwise affected in accordance with the provisions of this Declaration. 
Alt Convertible Space within the Building shall, prior to the exercise of the Option to Convert 
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with respect to such Convertible Space, be treated as a single Commercial Unit for all purposes 
hereunder, including, without limitalko, Condos:Maim Association voting and assersnients. 

11.2 Each Commercial Owner shall have the eatclusive right to paint, repaint, tile, 
Rarer? earpot, or otherwise decorate the interior SWUM Of the walla, Ceiling', f1.6011 and doors 
forming the butmdaries of his Unit and surfaces of all walls, ceilings., Llama and doors Itrithin 
such boundaries, Each Commercial Owner shall keep the Ertcrior of their Unit, including 
without limitation. interior 'walls, windows, ceilings, None and parnenerit fixtures and 
apirurtmEnces thereto, in a clean and sanitary condition and in a aisle of good repair. In the 
event that any such Unit should &wkap an unsanitary or unclean conditirna or fall into a state of 
disrepair, and in the event that the Doter of such Unit should fail to correct such condition or 
state of disrepair promptly following notice from the Condominium Management Committee, the 
Condominium Management Committeehall have the right it the emperise of the Owner and 
without liability to the Owner for tiespasa or otherwise, to enter said Unit and correct or 
eliminate said unsanitary or unclean condition or state of disrepair. 

I1.3 With the written consent of the Chraittaminium Management Committee, two or 
more Commercial Units may be utilized by the Commercial Owners thereof as if they were one 
Unit. To the extent permitted in the mitten consent of the Condominium Management 
Committee, any wells, floors or other otroctural separations between any two ouch Units may, for 
as long as the two Units are utilized as ono Unit, bo utilized by the Commercial Owners of the 
adjoining Units as Limited Common Areas and Facilities, except to the extent that. any such 
structural separations ate necessary or contain facilities necessary for the support, use or 
anjo3.ment of other parts of the Project, At any time, upon the request of the Owner of one of 
such adjoining Units, any opening between the two Commercial Unita that, but for joint 
utilization of the two Units, would have bees occupied by the structural separruion, shall be 
closed, at the equal expense of the Own= of each of the two Units and the stature separstiona 
between the two Units shall thereupon become Common Areas and Facilities, 

11.4 Commercial Unita may be subdivided ar combined as set forth in the following 
paragraphs: 

11.4.1 No Commercial Unit or Unita shall be subdivided anctior combined tither 
by agreement or legal proceedings, escept as provided in this Section 11.4, An Owner or 
Owners may propose subdividing or combining Commercial Units by submitting the proposal in 
writing to the Condominium hirmagmnaat COEMaitte-4, the Mortgagees of the Commercial Units 
to be subdivided or combined and, if required by local law, to Summit Comity. Tiro proposal 
must include complete plans and apooit cations for aceotnplistlirig the subdivision or combination 
and proposed amendments of this Declaration and the Map. 

11A.2 Aproposrl that contemplates subdivision of a Unit will be accepted only if 
approved in writing by the Condominium Management Committee, the Mortgagees of the Unita 
to be subdivided. and Summit County, to the extent required by applicable law. The 
ConderaMium Management Committee may approve the proposal as to form and legal 
sufficiency. Summit County, if required, may approve the proposal as to applicable planning and 
zoning rcquiremeats. No proposal shall be approved utiles, the resulting Units provider adequate 
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facilities and means of ingress end egress oomply with applicable awing and condominium 
statutes Earl regulattetu 

11,43 A proposal to subdivido C01:00neltiii UOiti [hall provide for reallocation 
of the percentage ownership in the Common Areal and Facilities among the rardling UoI on 
the basis a points, consisteet with the 'revisions of ScQtiort 112, so that the combined 
pereemara of ownership of the molting Unita ere identkal with the mortgage owcaships of 
the g.olxlividird Units prior to ntbdivision. 

11A4 The Commercial Owners of the Units to to rulidivictod or combined shall 
be responsible for 1111 004la associated with the proposal and its implartigiatatiOn inducting but not 
limited to tests of am:aiming and neCirding of Cie Declaration and MOP to effort the proposal: 
review of the proposal, including reasonable attorneys' Ices incurred by the Condominium 
Iviansganeut Committee, the Mortgagoen and Summit County; and the coat of say mOdffloodells 
to the Project to implement the proposal. 

11,4,5 Upon approval of the proposal. the Co=mcial Ownera melding the 
proposal may proceed according to the proposed plans and specifications; provided that the 
Cendomin' juin Management Comminee may, in its disca-etien, require that the Condominium 
Menagetuent Committee eaainHieur the work, or that proviliOn for the protection of other Units 
or Common Areas and Facilities and/or reasonable deadlinea for completion of the work be 
inserted in the contracts for the work. The change& in the Map,. if any. and the champ% in this 
Declaration shall he placed of record, at the requesting ewer's EXPenba,  ae amtalkno=1:11=110. 

11.5 The exterior surfs= of the Commercial Units shall not be altered or merlin ed 
without the prior written eqaproval of the Condominium Management Committee and the 
&femur, =leas such changes or modifications arc consigent with any written mks or 
regulation for the exterior surfaces established by the Condominium Management COMMittot 
In the absence of such written rules or regillations, no ea:train altera6otia, impromnents, or 
remodeling, whether structural or cosmetic, will be Made without the prior written approval of 
the Condomi-nium MaHigarlielit Committee. 

11.6 The pawns or =tides who ary at the time of reference Commerciat Owners alkali 
rneinbera of the Condominium Association, the chzagtterietins and Imbue of which are 

fleterraMed by the Act, this DeeLleation, the Condominium Bylaws, the Condominium Articles 
end other applicable Utah law. 

11.1 Each Commercial Unit shall be deemed to be a parcel and shag be assessed 
separately for all =ea, assesionenia, and other charges of the State of Utah or of any political 
subdivUion thereof or of any special improvemen4 dinriet of any other taxing or =Mina 
authority. All inch taxes, assessments, and other charges on each respective Cornmereal Unit 
shall be separately Ievied against the Owner thereof. No for -  Mute or sale of any Commercial 
Unit for delinquent taxes, arm:meals, or other govermnental charges shall diveart or in any way 
affect the title to any other Unit. 
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12. VOTLN1G. 

At any meeting of the Condominium Assocuu.' ion, each Owner of a Commercial Unit end 
each Owner of a Residential Unit, including Declarant, either in pus= or by proxy, shell be 
entitled to vote the number of votes appurtenant to each respective Commercial Unit and 
Residential Unit as set forth in nth.  The voting rights appurtenard to each Commercial and 
Residential Unit shall vest 'upon execution and recording of this Declaration, 

13. 'TITLE TO U't4FTS 

13.1 Title to a Commerda.lUnit or a Residential Unit within the Project may be held or 
owned by any person or entity and in stay manner in which title to any other real property may be 
held or owned in the State of Utak 

13.2 Title to a part of a Commercial Unit or Residential Unit within the Project may 
not be separated foam any other part thereof during the period of ownwahip, and each 
Commercial Unit or Realstectini Unit, end the undivided interest in the Common Arena and 
Facilities appurtenant to each, shall always be conveyed, devised, encumbered and otherwise 
affected only as a complete Commercial Unit or Reaidential Unit livery gift, devise, bequest, 
traurfer, encumbrance, conveyance or other disposition of a. Conarneroial Unit or Residential 
Utkit, or any part the:Deo& shall be construed to he a gift, devise, bequest. transfer, encumbrance or 
conveyance, respectively, of the entire Commercial Unit or Residential Unit, together with all 
appurtenant rights created by law and by this Declaration, including appurtenant membership in 
the Condominium Association as herein set forth. 

13,3 The Common Areas and Facilities shall be owned in common by all of the 
Owners, and no Owner may bring any action for partition thereoC 

13.4 Each Owner shall have the right to encumber his int=eat is a Unit with a 
Mortgage. However, no Ow= shall attempt to or shall have the right to encumber the Common 
Areas and Facilities or any part thereof except the undivided interest therein appurtenant to his 
interest in a Unit. Any Mortgage of any Unit within the Project shall be subordinate to all of the 
provisions of this Declaration, and in the event of foreclosure the provisions of this Declaration 
shall be binding upon any Owner whose title is derived through foredo:rare by private power of 
sal; judicial Threclosure, or otherwise. 

13.5 No labor performed or services or materials firmished with the consent of or at the 
request of en Owe= may be the basis for the filing of a heat against the Unit of any other 090113er, 
or against any part thereon or against any othc property of any other Owner, unless the other 
Owner has expressly consented to or requested the performance of such Labor or furnishing of 
such services. Express consent shall be deemed to have been given by the Owner ha the case of 
emergency repairs thereto. Labor performed or serviets or materials famished for the Project, if 
authorized by the Condominium Association and provided for in this Declaration, shall be 
deemed to be pea-Conned or famished with the =Fen consent of each Owner. The Owner may 
remove his Unit (torn a lien against two or more Units or any part thereof by payment to the 
holder of the Lien o f the fraction of the total suns secured by such lien which is intributalote to his 
Unit, 
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13.6 Every contract for the sale of a Commercial Unit or Residential Unit and every 
other instrumend afXecting tide to a Commercial Unit or Residential Unit within the Project may 
describe a Unit by the name of the Project, the recanting date for this Declamation, the comIty 
wherein the Project is located and its Unit Number a.s indicated in this Declaration or as shown. 
on the Map. Such des=iption will be construed to describe the Commercial Unit or Residential 
Unit, together with the appurtenant =divided interest in the Common Areas and Facilities, and 
to incorporate all the rights incident to ownership of a Commercial Unit or Residential Unit 
within the Project and all of the limitations on such ownership am described in this Declaration. 

14. CERTAIN ADDITIONAL DEVELOPMENTAL RIGHTS 

The following additional Developmental Rights are hereby granted or reserved by 
Declarant: 

14.1 Declarant hereby roe ca as vascEntzt throughout the Project for a period of eight 
(8) yens from the recording of this Declaration for the purpose of completing all improvements 
contemplated by this Declaration and the Map, including but not limited to impmvernents to the 
Convertible Space and the Additional Land, 

14.2 Declarant he ceby reserves the right to maintain sales offices, management offices, 
signs advertising the Ploject, and models in any of the Units that it owns ar is wider contract to 
purchase or on the Common Areas and Facilities of the Project fors period of tea (10) years 
from the retording of this Declaration. Declarant shall be entitled to rtilize., at any one time, up 
to 5 Units whieb it owns or is wader contract to purchase and some or all of tho Common Areas 
and Facilities es sales offices, management offices, and models anywhere in the Project. 
Declarant may relocate sales offiees, mansgemero offices, and models to other Units or Common 
Areas and racilitiee at any time. 

14,3 Thera is hereby established a period of Declarant control of the Condominium 
Ameciation during Which period Decisional or persons designated by it shall have the authority to 
appoint and remove the Coodocuin.  join Association officers grid members of the Management 
Committee. The period of Declarant control shall terminate no later than the earlier of: (a) six 
(6) years from and after the recording of this Declaration; or (b) after conveyance of Unite to 
which three-fourths of the tmdivided interest in the Common Areas and Facilities appertain or 
after all Additional Land has been added to the Project and all Coovertibie Space has been 
converted, whichever last occurs. 

Notwithstanding the foregoing, to assure the representation of Owners other than Declarion on 
the Condominium Manegeratrit Committee, at !east twenty percent (20%) of the members of the 
Condominium Management Committee shell be elected solely by the vote of the Owners other 
than Declarant so long as a majority of the voting power of the Coridominittm Association 
resides in Declarant. A member who has been elected to office solely by the vote of Owners 
other than Declarant may be Tattooed CIVIti office prior to the expiration of his term of office 
only by the vote of at least a simple majority of the voting power residing in Owners other than 
Declarant. After to urination of the period of Declarant control, the Condominium /Atonement 
Committee shall be elected as provided in the Condominium Bylaws. 
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1.5. RESTRICTIONS ON USE 

Thy Unita, Furniniaings. Convertible Space, and Common Areas and Facilities, including 
but not limited to the Limit' ed Common Areas 9ad Fedi:11n, except 25 otherwise permitted in 
veriting by the Condominium Management Committee, shall be used in accordance with the 
following restrictions!: 

15.1 The Commercial Units and Convertible Space within the Project may he used 
only as restaurants, retail businesses, business offices, professional offices, health and fitness 
facilities, and for such other uses 611 may be allowed under applicable law: provided, however, 
that if the particular was of any Commercial Unit increases the rate of insurance an the Project or 
any part the over what the Condominium Association, but for such activity, would pay, the 
Owner of Inch Cornm=cial Unit shall be ase.mised far and shall pay the amount of such inzresse. 

15.2 All customees, clients, patrons, and licensees of On of Commercial Units 
shall be permitted to enter upon the Project and shall have a non-070111JiNG easement across the 
Conlin= Areas and Facilities to the extent reasonably necessary for scow to such Corarnmeird 
Units. 

15,3 Na Resideatial Uuii shall be used for commercial purposes; provided, however, 
that nothing in this Subsection shall prevent (a) Declarant or an affiliated corporation or a duly 
authorized agent five Whig soy Residgendal Unit owned by Declarant as salts OffieCS and model 
Units or a property management of la provided in Section 14.2 beteg or (b) toy Owner or 
His duly MithOriled nen/ from renting or wiping use rights to his Unit from time to lime; 
provided, that mai rentals or assignments of right' in the case of 0134103, other than Declarant or 
an affiliated corperallern, do Apt MR* in a pan= of rental activity or assignment of use rights 
that either the Manager or the Condominium holimagoznent etakraitO determines, in its 
reasonable judgment, constitutes a oamrnereial use, 

15,d No noxious, offensive or illegal activity shall be carried on in or upon any pan of 
the Project, nor shall anything be done on or placed in or upon any port of the Project that is or 
may become a nuisance or may cruise ensbarrasionent, disturbance or annoyance to Owners. 

1M No activities shall be Conducted or improveznenta constructed in or upon any part 
of the Project which are or may beconie unsafe or la.zardolis to any person or property, 

15.6 ;tiro sign, flags or advertising &vitas of any =Imre, including without limitation 
politic.ol, informational or directional signs or devices, shall be erected or maintained an any part 
ofthe Project, except as may be =entry temporarily to caution or warn of &ogler or =mn as 
may be used by Declarant as part of its sales program or in connection with the operation of the 
Unita as a commercial hotel should Declarant so elect, or as approved by the Condominium 
Managmnent Committee and Summit County (if required by law) with respect to the 
Commercial Unite, 

15.7 Each Residential Unit occupant shall be permitted to keep two dogs or cats (or 
one dog and one eat) in the Unit subject to reasonable rules and regulations established by the 
Condominium Management Committee. 
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15.8 The draperies. shades and other interior, window coveriega in Residential Units 
shell present a eniform appearance from the outside of the Units. All draperies, shades or other 
bgeriar window coverings shall be installed or employed in each Residential Unit by the 
Cendomin' ium Nfanngement Committee or with the prior inspection and written approval of the 
Condominium Management Committee. The Condominium Management Committee AA have 
the right to establiah rules requiring window coverings to preaent a uniform erpesrance. from the 
exterior of the Buildings. Reaidentiel Omen shall not erect or display any signs, banners or 
similar items on. from or in their Units without the prior written =sent of the Condominium 
Management Committee. 

15.9 Except ea otherwise provided in this Deeleashan, no Reeidential Unit, or portions 
then:1°f, may be combined with one or more other Units or fltrther divided or sub4Nided or a 
Emotional portion thereof sold or cmveyed so ss to be held in divided ownership (es opposed to 
community property, tenancy in common., or other Rem of joint =divided owaertbip). 

15.10 No Owner shall. without the prier writtea consort of the Condominium 
Management Committee, do any act that would impair the etructeral soundness or integrity of the 
Buildings or the safety of property, impair any easement or hereditament appurtenant to the 
Project, or make or permit to be made any altercation. improvement or addition to the Common 
Aeeas and 

15.11 There shell be no abrtruction of the Common Areas and Facilities by say Owner. 
°wren shall neither store nor leave any of their property in the Common Areas and Facilities, 
other than Limited Common Areas and Facilities appurtenent to their Units, except with the prior 
written consent of the Condominitmi Management Committee. 

15.12 Nothing shall done or kept in any Unit or in the Common Ames and Facilities 
or any part thereof that would result in cancellation of the hum:ranee an the Project or any part 
thereof, nor Phial Plaything be done or hest in any Unit that would increase the rate of insurance 
on the Project or any part thereof over what he Condominium Association, but for such activity, 
would pay, without the prior written consent of the Coretatninitmi Management Committee, 
Nothing shall be done or kept in any Unit or in the Common Area and Facilities or any part 
thereof that would he in violation of any statute or rule, ordinatice, regulation, Ptemit, or other 
validly imposed requirement of soy governmental body. No damage to, or waste of, the 
Common Areas and Facilities or any part thereof shall be committed by any Owner or guest, 
lessee, Licensee, or invitee of any Owner, and each Owe= shall indemnify and hold the 
Condominium Association and the other Owners hercelees against all lose resulting from any 
such damage or waste caused by him or his guests, lessees, licensees, or invitees. 

15.13 No Owner shall violate the rides and regulations for the use of Unite and Commun. 
Areas and Facilities as adopted from time to time by the Condominium Association 

16. CONDO/WA ASSOCIATION AND CONDOMINIUM MANAGE/112NT cowarrEE, 
16.1 The management and maintenance of the Project and the administration of the 

affairs of the Condominium Association shall be conducted by a Condominium Mratagement 
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Committee ccesistMg of five (5) natural maces es provided in the Condomin' ium Bylaws, 
including at least 11410 (1) from among the Commerviat Owners. The Condominium Management 
Committee shall be elected u provided in this Declaration and in the Condominium Bylawa. 

162 Except as otherwise provided harm,' the Condorninitan Itanageoneed Committee 
shall have all the powers, duties and responsibilities as are now or may hare:after be provided by 
the Act, this Declaration and the Condominium Bylaws, including but not limited to the 
following: 

162.1 To make and enforce all rules and regulations covering the operation, use 
and maintenance of the Project, the Units, the Cormnon Areas and Facilities, and the Limited 
Common Areas and Facilities. 

16.2.2 To engage the SWAM of the Manager, aecountants, attorneys, or other 
employees or agenta and to pay to raid pensoas a reasonable compensation the ere. 

16.2.3 To operate, maintain, repair, improve and replace the Common Areas and 
Facilities. 

16.2.4 Ta determine and pay the Common Expenses. 

162.5 To assess zed collect the proportionate share of Common. Expenses from 
the Owners, as provided in Section 24 herein. 

162,6 To grant easeenesits and licenses and enter into contracts, deeds, /eases, 
andfor other written instruments or documents and to anthorize the execution and delivery 
thereof by the appropriate officers. 

162.7 to open bank accounts and borrow,  money on behalf of the Condominium 
Aesociation and to designate the signatories therefor. 

16.2.8 To purchase, hold, sell, convey, mom  or lease any one or more Units 
in the mane of the Condominium Association or its de:rip:me. 

162.9 To bring, prosecute and settle litigation for itself, the Condominium 
Association and the Project. 

16.2,10  To obtain insurance for the Condominium Association with respect 
to the Unita and the Common Areas and Facilities, wodters' compenantlon fr150112CA, and any 
other insurance it deems necessary or appropriate to protect the Owners and the Condominium 
.Association 

162.11  To repairer restore the Project following damage or deetmetion or 
a permanent taking by the power of or power in the nature of eminent domain or by an action or 
deed in lieu of condemnation not reaulthag in the removal of the Project from the provisions of 
the Act. 
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161,12  To own, purchase or lease, bold and sell or otherwise dispose of, 
on behalf of the Owners, item of personal property necessary to or convenient to the 
management of the business and affairs of the CorodominAmu Association and the Condominium 
Management Committee and to the operation of the Project, including without limitation 
furniture, furnishings, fixtures, maintenance equipment, appliances and offmo supplies. 

 

16.2.13  To keep adequate books and recorda and implanted the policiea 
and procedures for the izsinectical of the banks and records of the Project by Owners in 
aecordericto with the terms of the Condominium Bylaws. 

 

16.2.14  To do all other acts necessary for the operation and maintenance of 
the Project, including the mint:am= and repair of any Unit if the same is necesaary to protect 
or  the Project, 

 

16.2.15  To prepare, adopt, amend and dioserninate budgets and other 
information from time to time in accordance with the terms of the CoodomininmlBytaws. 

 

16.2.16  To grant caxementa and rights-of-way over the Common Areas and 
Fatilidea and to approve sigriage for the Project and enter into contracts with the Master 
Association and other entities. Such coot acts may, among other things, obligate the 
condorninium A/ace:union to pay aomments and other costa associated with the maintenance 
of roads and other amenities that benefit the Condominium Association. In addition, it may grant 
the Master Association lien rights with respect to the Condominium Association's propertim for 
non payment of esiessments and other costs. 

 

162-17  Subject to the limitations of the Act, and any other applicable low, 
The co  ,,rai ilium Management Committee may delegate to the Manager by written agreement 
all of the foregoing powers, duties and responsibilities referred to in this Section 161. 

 

162,18  Tice Condominium Management Committee may convey or 
subject to a Mortgage all or portions of the Common Area and Facilities of the Project if 
Owners entitled to cast a majority of the Total Votes of the Condominium ,Association_ 
However, all Owners of Unite to which any Limited Common Arras End Facilities are 
appurtenant must agree to convoy those Limited Common Areas or Facilities or Finial eat the same 
to the  Mortgage'.  Any such aaraernont shell comply with all other applicable proviaions of the 
Act. 

 

162.19  Mombens of the Condominium Management Committee, the 
officera and any aulaiStellt officers, gimps and employees of the Condomin' him Asaociation 
dial' not be liable to the Owners as  a result of their activities as such for any mistake of 
judgment, negligence, or otherpaiac, except far their ovn willful misconduct or bad faith; (ii) 
shall have no personal liability in contract to an Owner or any other person or entity under any 
agreement, instrument or transaction entered into by them on behalf of the Condominium 
Association In their capacity as Fitch; (iii) shall have no personal liability in tort to any Owner or 
any Person or watity, d-Lrect or imputed, by virtue of acts performed by them, except for their own 
willful misconduct or bad faith, nor for acts performed for them in their capacity as suolg and (iv) 
shall have no personal liability arising out of the use, misuse or condition of the Project, which 
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might in any way be maenad against or imputed to the= as a result or by virtue of their capacity 
si such, 

16220  When a member of the Condominium lamps:neat Ccrmmittee is 
sued for liability for actions undertaken in his rob as a member of the Condominium 
Nlanagulnen1  Committee. the Condominium Association 'hall indemnify him for his login or 
claims, and undertake all costs of defense, until and trams it is proven that he noted with willQtt 
or wanton reiafeasanee or with . gra' negligence. After such proof; the Condominium 
Association is no longer liable for the cost of defem3e, and may recover coats already expended 
from the member of the Condominium Management Committee who so acted. Members of the 
Condonain' itun Management Committee are not personally liable to the vietirna of crimes 
occurring at the Project. Punitive damages may not be recovered against the Condominium 
Association, but tray be recovered from persona whose activity gave rise to the damages. 

16.3 Neither the Condominium Minagentent Committee nor the Manager shall sell any 
property of the Association except as permitted by  the Act. 

16.4 The Condominium Management Committee may enter into a contract with the 
Manager for the nesi.nagement of the Project. Such contract shall comply with the rectuiremenai 
of Section 16.2 hereof as applicable to the Project 

17. MAINTENANCE, ALTERATION AND IMPROVEMENT 

17.1 The maintenance, replacement and repair of the Common Areas and Facilities 
shell be the responsibility of the Condominium Association, including the maintenance, rep.air, 
and replacement obligations arising under the Village Management Agreement, and the cost 
'thereof shall be a Common Expense. The Candominiorn Association shall also maintain. replace 
and repair all common porches, and deck, and all condnilt, ducts, plumbing, and wiring and 
other central facilities for the finniehing of heat, air conditioning. gas, light, pewee, water and 
sewer service. The Village ivianagernmt Agreement provides for the maintenance of roads and 
other amenities that benefit the Condominium Association and shall be included as a Common 
Expense. All incidental dareasea caused to a Unit by the maintenance, replacement and repairs 
of the Common Arai and Facilities or utility services shall be repaired promptly and the cost 
thereof charged as a Common Expense, 

17.2 Some of the Common Areas and Facilities are or may be located within the Unita 
or may be conveniently accessible only through the Units. 7115 Condominium Association shall 
have the irrevocable right to have access to each Unit and to all Common Men and Facilities 
from time to time during such reasonable hours as trtay be necessary for the cleaning, repair or 
replacement of any Common Areas and Facilities or for making any emeegency main at any 
time and when neceszary to prevent damage to the Common Area and Facilities or to any Unit. 
The Condominium Association shall also have the irrevocable right to have arxcas to any Unit 
when necessary in connection with any cleaning, maintenance. repair, Trigac'emcni,  painting, 
Landscaping, construction or L-ecoratruction for which the Condominium Association is 
responsible or for the purpose of abating a nuisance or a known or suspected dangerous or 
unlawful condition. Such entry ;hell be made with as little inconvenience to the Owners as is 
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practicable wider the circumstances and any damage CZUSed thereby shall be repaired by the 
Condominium Association. 

17.3 The Commercial Owners shall have authority to create and authorize a 
commercial advisory committee to make recononendationa to the Coadominhim Management 
Committee and the Manager with respect to the scheduling of special events and/or the 
construction or installation of temporary improvements and facilities utilized for seasonal or 
special events for the psis:min/ benefit of the Connnercial Owners. Prior to implementing any 
such special events or constructing temporary improvements or facilities an any portion of the 
Common Arena and Facilities, the commercial advisory committee shall obtain the w -rittan 
consent of the Condominium Management Committee and the Manager, which consent ahall not 
be unreasonably withheld an long u the Commercial Owners bear the entire coat of such special 
events, temporary improvements and facilities. All. CommercialOwner' agree that the 
Condominium Management Committee ihnll have the right to record a lien in the name of the 
Condominium Association and foreclose on such lien as provided in Section 24.15 with respect 
to any expenses incurred by or on behalf of the Commercial Owners and not paid in a timely 
Fashion. 

13, LNISURANCE 

18.1 Commencing not later than the time of the flat conveyance of a Residential Unit 
or Commercial Unit to an Owner other than Declarant, the Condominium Association shalt 
maintain, to the extent reasonably available, imam= as follows: 

18.1.1 The Condomitdum Association shall nr_aintain property insurance an the 
Common Areas and Facilities insuring against all risks of direct phyaical toss commonly insured 
against, including fire and extended coverage perils. The total remould of insurance, without 
regard to any deductibles, vital/ be not less than one hundred percent (100%) of the replacement 
value of the insured property at the time the insurance is purchased and at each renewal date, 
exclusive of land, excavations, foundation's and other items normally excluded from property 
policies, 

18.3.2 The Condominium Association shall maintain  liability inauranco in an 
amount determined by the Condominium Management Committee but not less than $1,000,000 
for any one person injured in any one occurrence and not less than $5,000,000 for property 
damage each occurrence covering all oceltricacciS commonly insured against for death, bodily 
injury and property damage arising out of or in connection with the use. ownership or 
maintenance of the Units and the Common Areas and Facilities, 

18.13 Insurance in types and amounts required by the Village Management 
Agreement. 

I 82 The insurance maintained under Section 18.1 shall include the Units but need not 
include improvement's sad betterments installed by Owners or the personal property of Owners. 
The Condominium Association may carry any other insurance it deems appropriate to protect the 
Condominium Association or the Owmicre, 
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183 Where applicable, issuance polioice tarried by the Condominium Association 
ahall provide the Mowing: 

18.3.1 Each Owner, or the Condominium Association, as agent for each of the 
Owners, sha11 be an insured passer under the policy with to liability or loss ans' an' g oat of 
his inters zt in the Commas Areas end Facilitirs or rtembw-ship in the Condominium 
Association. 

18.3.2 The insurer waives its right io suhrogation under the policy agzinta any 
Owner or members of hia household. 

18.35 No act or omission by soy Owne -. unless acting within the scope of hi.a 
authority an behalf of the Condominhun Putsociatioo, will void the policy or operate as a 
condition to recovery under tiro policy by another person, 

18.3A If. at the time of a tom under the policy, there in other insurance in the 
name of an Owner coming the same propoty covered by the policy, then the Condominium 
Ascociation's poricy provides primary insurance. 

18,2A At Owners es a class ahall be named as additional insureds is any policy 
issued to the Condominium Associdou. 

18.4 An insurance policy issued to the Condorran' lure Assecialion 041 not prevent an 
Owner from obtaining Laura= for his f:rwnlacEt. 

18.5 Any less cowered by the property Policy louder Sections 18.1.1 shall he ;dinged 
'cr(ith the Condominium Association. but the insurance proceeds for that lass shall be payable to 
an insurance =atm designated for that purpose by the Condominium Association and not to the 
Condominium lion Association or any Mortgagee. The insurance trustee shall hold arty insuraere 
Proceeds in treat for the Condorainirmi Associ aim Owners and Mortgagees a& their interests 
may appe:ar. Subject to the provisions of Section 19 of this Deoheatim, the proceeds OA be 
disbursed first for the repair or restoration of the damaged prepetty, and the Condominium 
Asseciatiou, Owners, Haul TiefertEntel Shall nod be ennUed to receive paymcni of any portion or 
the proceeds unless there is a surplus of proceeds aftex the property has been completely impairo 
or rename], or the Project is terminated. 

18.6 An insurcr that has issued an insurance policy markt thin Section shall issue 
cerdracates or men:Ionia& of insurance to the condominium Association End, on written requee, 
to any Owner or Mortgagee. The insurer issuing the policy shall nol omoel or refuge to renew it 
until thirty (30) daYa raw notice of the proposed cancellation or nonrenewal has been mailed to 
the Ceekreirlitull ASSOCiatiet. each Owner, and each Mortgagee to whom a ceraesle or 
memorandum of insurance her been Wiled at their respective last 'mown arkireges, 

18.7 This Section does 'rot prohibit the COndertheittth Mausgem.ezt Committee from 
acquiring additional or greater mounts of corrrego as It ressanably deems appropriate. 

18.8 The Condominium Management Committee Audi require the Manager to oblate 
and maintain fidelity bonding of the Manager and rompleyees of the Condominium Association 
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having control of, or SCC413 to. the fttarla of the Condominium Association with !ono EDVM'agE 
ordinarily Dot less than the maximum amount of fimds of no Coadrrminium Association over 
What the principal(s) under the bond may reasonably lac expected to have control or access at 
any time. 

19. DESTRUCTION OR DAMAGE 

19.1 In case of fire cir any other disaster that ciniscs damage Clr destruction to all or part 
of the Project, the Condamin' ium. Management Committee, with the help of an • independent 
appraiser. shell &turning' the pen-c=itage that• was destroyed or eubsismtially damaged. If lam 
then ewe-thirds (213) of the Project wax destroyed or substantially damaged, the Condominium 
Ivisnagernent Committee shall arrange for the prompt repair nod reirtorarion thereof, using the 
proceeds of Memo= on the. Project for that purpose, and the Otroers dal/ be liable for 
assearznont for any deficiency in proportion to their respective ownership intesests in the 
Common Arena and Facilities. Reconstruction of the Project shall nieui restoring to 
substantially the same condition misting prior to die damage or destruction. with each Unit and 
the Common Areas and Facilities haring approximately the acme vertical and horizontal 
boundaries as before, unless the destruction or &maga is by lessen of canhaent domain, in which 
event the proviaions of Section 21 haroof shall apply. 

19.2 If two-thirds (215) or more of the Project is destroyed or substantially damaged, 
the Condominium Management Committee shall, within one banditti (UM days after Nisch 
detunction or damage, call a special mecling tho Condominium Associat' ion for the purpose of 
deciding whether or not the Project shell be repaired and restorer. If Owens holding three 
fourths (314) or more of the Total Votes of the Condominium Associstion in the Project, in 
person or by proxy, vote to repair or restore the Project, the Condmniniois Management 
Committee shall promptly arrange for the reconstruction of the Project using the proceeds of 
insurance therefrom for that purpotie, and the Owners shall be liable for adiftsatnent for any 
deficiency in proportion to their respective ownership interest in the Common Areas and 
Facilities. If the destruction or damage is by reason of =Meat domain, the provisions of 
Section 21 hereof ahafl apply. At such election, if Owners holding threvfourtha (3/4) or more of 
the Total Votes of the Condominium Association do not vote either person or by proxy to 
make provision. for reconstruction, the Oondonsinitun Management Committee then record with 
the Recorder of Summit County a notice that complies with Section 57-8-J1 of the Act setting 
forth such facts, and upon the recording of such notice (i) the Project shall be deemed to be 
owned in common by the Owners as tenants itr common,. each Owner owning an undivided 
interest in the Project equal to his ownership interest in the Conoco Arms and Mintier, (ii) 
my liens &fretting any or die Units shaft be deemed to be transferred in 4= cordsnee with the 
existing priori-ties to the undivided interest oft& Owners in the Proj ect; and (iii) the Project shall 
be subject to KZ action for partition at the suit of any Owner, in which event the net proceeds of 
sale, together with the net proceeds of the inenranee  an the Project, shall be considered as one 
foad and shall he divkled among all Owners in an amount equal to the crwnership interest owned 
by each Owner in the Project, after first paying out of the respective shares of the Owners to the 
extent sufficient for such purposes, all sums nerensarir to Uglify liens on the undivided interest in 
the Project owned by each Owner. 
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20. TERMINATION 

20.1 In the event that such fraction or pementage of the Project is destroyed or 
substantially damaged so at to bring into effect the provisions of paragraph 19.2 above and the 
Owners do not vote to reconstruct the Project as provided therein, the Project he removed 
from the provisions of the Act without further agn:conmt caw hundrod and one (101) days after 
such destruction or dimaga. 

20.2 All of the Owners may remove the Project from the provisions of the Act by an 
installment duly recorded to that cap!, provided that the holdall of all lieu  affoging any ate 
Units comment or agree by butt-amnia duly recorded that their hem are transferred to the 
fractional ownership interest of the Owners in the Project Provided further, as long at Declarant 
has ownership or contractual rights to purchase Unite in the Project, its content shall filar) be 
required to =aye the Project from the provisions of the Act. 

20.3 After removal of the Project from the Act, the Ownera ahall own the Project and 
all asset! of the Condominium Amociation as tenants in common and the respective Mortgagees 
and Honors shall have mottgages and liens upon the respective undivided interests of the Owners. 
Such undivided interests of the Owners shall be the same as the ownerahip interest in the 
Common Areas and Facilities appententutt to the Units prior to removal from the Act. 

20.4 Thin Section 20 cannot be aincoded without consent of all Own= and all record 
own= of Mortgages on Units. 

21. EMINENT DOMAIN, 

21.1 Whenever any proceeding is instituted that could result in the temporary or 
permanent taking, injury or destruction of all or part of the Common Arras and Facilities or one 
Of room Units or portions thereof by the exercise of the power of or power in the nature of 
eminent domain or by tm action or deed in lion of condemnation, the Condominium Management 
Committee and 0841 Owner shall ho entitled to notice thereof and the Condominium 
Ma.nagernent Committee shall, and the Owners at their respective expense may, participate in the 
procei:dings incident thereto. 

21.2 With respect to the Common or Limited Comer Areas and Facilities, any 
damages or awards alull be determined for such taking, injury or destruction as a wbo/e and riot 
for each Owner's interest therein. After such determination, each Owner shall be entitled to a 
share in the damages to the same proportion as his ownership interest in the Common Are and 
Facilities. This provision does not prohibit a majority of the Owncza from authorizing the 
Condominhun rvianagemrat Committee to use such damages or award. for repricing or maturing 
the Common Areas and Facilities to taken on the renoinin: laud or an other acquired lard, 
provided that this Declaration and the Map are duly amended. 

21.3 With respect la one or more Units or portions thatteu4 the damages or awards for 
such taking shell be deemed to be proceedi from insurance on account of damages or destruction 
pursuant to Section 19 above and shall be deposited with the Condominium Manageconnt 
Committee as trustee, Even though the damage or awards may be payable to one or more 
Owners, the Owners shall deposit the damaged or awards with the Condominium Managcantat 
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cotranittee as trustee. In the event an Owner refiLsea to 10 deposit hie award with the 
cendomilaium  ms:nagement Committee, theo at MC option of the Condo/Wu:rum ?sdanageolaut 
commirtee, either a special assessment shall be made agathat the defaulting Owe ler  and hia Unit 
M. the amount of this award or the amount of ouch met shall be set off against the sum  hereof= 
made payable to such Owner. 

21.4 In the event the Project is removed from the previsions of the Act pursuant to 
Section 20 dove, the proceeds of the damigei or awards shall be distributed or used in 
accordance with the Owners reweave undivided interest in the man Areasand Facilities 
and the Own=s of the affected Units shall have the rights provided in paragraph 19.2 above. 

21.5 if one or more Units are taken, in whole or in part, and the Project is not removed 
from the provieinos of the Act, the taking shall have the Wowing effects: 

21.5.1 If the taking reduces the size of a Unit and the remaining portion of the 
Uolt may be mode tenantable, the Unit shall be msde tenantable. If the cost of such work 
exceeds the amount of the award, the additional funds required shall be assessed wind the 
Ovens of the Unit. The balimee of the award, if any shall be distributed to the Mortgagee to the 
extent of the unpaid bah= of its Manage and the RIXeM11. if any, shall be disbiloulcd to the 
04,11ftr. 

21..52 if the taking destroys or so reshu:ca the size of a Unit that it cannot be 
made tenantable}  the award shall be distributed to the Mortgagee of the Unit to the mama of the 
unpaid balance of its Mortgage and the mem if Dm, shall be dishihoted in the Owners. The 
remaining portion of such Unit, if arty, shall become a part of the CIDIUMilh Areas and Facilities 
and *ball be placed in condition for rase by all Owners in the MINIM-  approved by the 
Condominium IvYnnitgement Committee. The owncaship interest in the Conan Areas and 
Facilitiea appurtenant to the Units that continue as pert of the Project shall be equitably adjusted 
to distribute the ownership of the Common Area" and Facilities among the reduced number of 
Owners. 

21.6 Charism hr Unit‘ in the Common Areas and Facilities, and in the ervalartip of 
the Common Areas and Fad 'ilea that arc affected by the taking referred to in this Section 21 
shalt be evidenced by gin Emcodmmt to thia Declaration and the Map, which need not be 
approved by the Owners. 

22. MORTGADEB PROTECTION 

22.1 The Condominium Manage neet Committee than maintain a mister of Oweera, 
which rester shall include the mailing addressee of all Owners. The Condominium Management 
Committee will also rnaininin a roster containing the name and address of each First Mortgagee 
of a Reside .al Unit or Commercial Unit if the Condominium liititnagement Committee is 
provided notice of such First Mortgage by way of a certified copy of the recorded instrument 
evidencing the Finn Mortgage and manakin' g the =no and addreas of the First Mortgagee and e 
etermemi that the Mortgage is a First Mortgage. The First Mortgagee shall be striekon from the 
rustier upon request by such First Mortgagee or upon receipt by the Condozdnium Management 
Commince of a certified copy of a recorded release or satisfaction of the First Mortgage. Notice 
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of such removal !halt be given to the First Mortgagee unless the removal is molested by the First 
Mortgagee, 

222 The Condom-W=1 Management Committee shall give to any First Mortgagee on 
the mater writtennotification of any default by the mortgagor of the respective Residential Unit 
or Cormnercial Unit in the performance of Stich mortgagor's obligations under this Declaration 
that is not cured within thirty (30) days. 

22.3 Except as otherwise required by the Act, a First Mortgagee of any Residential 
Unit or Commercial Unit who cornea into possession of the Residential Unit or Commercial Unit 
pursuant to the remedies provided in the First Mortgage or forecLonrre of the First Mortgage, or 
by way of deed or assignment in lien of foreclosure shall take the property free of any claims for 
unpaid easessnacnio or charges against the mortgaged Residential Unit or Commercial  Unit 
which accrued prior to the time such First Mortgagee comas into the possesaiatt of the 
Residential Unit or Commercial Unit, except for elaime for a pm rata chase of web assesarnerum 
or charges resulting from a pro rata reallocation of such amessment or charges to all Units, 
including the mortgaged Unit. Furthermore, upon such foreclosure or deed or assignment in lieu 
of foreclosure, any rights with respect to any Residential unit or Commercial Unit which have 
been suspended with reap= to the defaulting Owner shall be reinstated, 

22.4 Except u otherwise required by the Act, any lime created under the Act, iniranant 
to this  DeCinratiou or the  Condominium Etylawe upon any Residential Unit or Commercial Unit 
shalt be subject and subordinate to end shall not affect the rights of a First Mortgagee under a 
First Mortgage on. such Residential Unit ar Commercial Unit made in good faith and for value; 
provided, however. that any lien created after a foreclosure sale shall have the carne effect and be 
enforced in the aeme manner as provided in the Act, this Declaration and/or the Condominium 

yietwa, 

22,5 No amendment to this paragraph shall adversely affect a First Mortgagee who has 
recorded a valid First Mortgage prior to the recordation of any such entendme ❑t. 

23. AMENDMENT 

Except as otherwise provided in this Declaration or by the Act, the provisions of this 
Declaration may be amended only by the affirmative vote or written assent of at Ieart a bare 
majority of the Total Votes of the Condiamin' iuM Aseociation. The pettentage of votes necessary 
to amend a specific clause in this Declaration shall not be lass than the percentage of affirmative 
votes or written assents required for action to he taken under that clause. Any amendment shall 
be evidenced by an instroment containing a certification from an officer of the Condominium 
Association designated for that purpose, or in the absence of such designation, by the President 
of the Condominium AASZCi a.= that the appropriate caused has been obtained, and shall be 
duly recorded in the Office of the Summit County Recorder, Noter[thstanding anything to the 
contrary contained or implied herein, Declarant reserves the right, without the consent of any 
other Owners, to amend any provisions of this Declaration to comply with the then. =Listing 
statutes, regulations or other requirements of the Utah Department of Commerce-Real Estate 
Division or any other federal, state or local regulatory authority affecting the Project, 
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24. ASSESSMENT OF LIMITS BY TI-11 CONDOMINIUM ASSOCIATION 

24.1 The ruling and eollectino of esseammia by the Condontivium ABACIalit[011 from 
Owe of Residential Unite and Commercial'Units for their share of Cam Expenses shall be 
pursuant to the Condominium Bylaws and subject to the following provisions: 

24.L1 Each Owner, including Declarant, for each Unit which it owns, shall be 
liable for a proporlIonsla share of the Common Papensea, aucb share being the as= as the 
ownership interest in the Common Areas and Facilities appurtenant to the Unit owned by him, 
Two separate and diati:. net funds shall be created and maintained hereunder, one for operating 
expenses and ono for capital expenses. Such combined expenses shall constitute the Common 
Exp on and the hods received Flom  Common Assesstamts under this Section 24 shall be the 
Common Expense Fund. Common ASSIMI:=13 shall include both Regular Common 
Assessments and Special Common'Assessments, Until the Condominium Association makes an 
assessment for Common Expenses, the Dmlarant shall pay all Common Expenses, Ana an 
assessment has been MI& by the Condominium Asiociadon, Regular Common ABISCSMICats 
Mint be mode at least annuRily, based on a budget adopted at least annually by the Condornin' ium 
Association in accordance -with the provisions of this Declared= and the Condoroinitutt Bylaws, 
Regular Cowmen AsseSSMentS shall be levied against each separate Unit, and WWI cartmence as 
to all Unita of the Project or the first day of the month following the clang of the Jim sale of a 
Residential Unit. 

24.1.2 Tho Conthroinhmt Association shall provide notice, by first class mail to 
all Owncm, of any increase in tho Regular Common Assessments not less than thirty (30) nor 
moro than sixty 1(60) data prior to the date the increased Regular COMM= Assessment is rine, 

24.13 In addition to the Regular Common Assessments, the Association may 
levy in any calendar year Special Common Assessments applicable to that year only, for the 
oorposo of defraying- lit whole or in part, the cost of any construction or reconstruction, Or a 
described capital improvcineat Von any COMDX111 skitai5 acrd Funnies, [minding the necessary 
fixtures and personal properly related .  thereto, and other oasts, expanses of cperaffan or shortfalls 
in the collection of Common Assessments from the Owners. The portion of any Special 
C=111311 ..40.5esEmcnt levied again' st & particular Unit shell be equal to the percentage of 
undivided interest in the Common Areas and Facilities appurtenant to such Unit. Tame 
provisions with respect to the imposition or allegation of Special Common Assessments shall not 
apply whorl the special easesameot against an Ow= is a remedy utilized by the Condominium 
Committee to reimburse the Condominium Association for costs incurred in, bringing the Own 
arKtfor Ids Unit into compliance with the provision, of this Declaration, the Condominium 
Bylaws, rules and regurstioos of the Condominium Association, or any other governing 
instrument for the Project. AllitedImenta to bring an Owner or his Unit into compliance with the 
governing instruments or otherwise assessed es a disciplinary meaFatre may not be secured by the 
lien for unpaid ealeSaMerlitg &sealed in Section 24.1.5. The Condomirittai Planagmaeot 
Committee shall provide notice by first elms mait to all Owners of any Special Common 
Assessments not less than thirty 00) nor more than sixty (60) days prior to Me data aunt 
AVEMTIlier4iii due. 
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24_1,4 All Common Aseessments Isbell be due as damnified pursuant to the 
Condominium Bylaws. Coma= Assesameale and any instrillreonts thereof not paid on or 
before ten (10) days after the date when due shall bear intermit at the rate of eighteen percent 
(18%) per annum, or at nob lower rate of interest as may be set by the Carelorainieun 
mauagement Cemminee, from the date when due until paid. moors, Owners who do not 
pay their Common Aseesainects when due &hell be subject to a late fee in the amount of $5.00 
per day, phis interest, adjustable from year to year at the discretion of the Condominium 
Menegernent Committee pretreat to the Coat of Living Index. Any payments of Common 
Alumni:tante ahall be find applied to accrued interest and late fees, and than to the Common 
Assessment payment fire dais. All Common An:al:Meld* to pay a judgment against the 
Condominium Aesociation may he made only against the Unite in the Project at the time the 
judgment was entered, in proportion to their liabilities for Common Expense& if any Common 
Expense is canoed by the misconduct of any Owner, the Condominium Association may assess 
that expense exclusively against ruck OWEIGel Unit(s). If the °Weal '  percentage final:613 in the 
common Areas and Facilities are reallocated, assessments for Common Expenses and any 
installment thereof not yet due must be recalculated in wool -dance with the reallocated 
percentage. interests of the Owners. 

24.1,5 There shall be a lien upon the applicable Unit for all unpaid Common 
A.seessments, together with late fees, interest and coatis (including attorneys' fees) charged 
pursuant to tins Declaration and the Act. The lieu for unpaid Common. Aaseesments and related 
charges shall be effective upon recordation in the °Mee of the Summit County Recorder of a 
written notice of Lien by the Condominium Management Committee or the Manager. Such lien 
[that be superior (prior) to all other bens and ancemernmeee except II= end eneumbrentea 
recereled before recordation of this Declaration, a First Mortgage on a Unit  33 provided for is 
Section 22.3 hereof arid rusessmente, liens and charges in favor of the state or any political 
subdivision thaw& for tees' and other govesnamentel essosanzenta or charges past due and 
unpaid on the Unit. Such lien may be enflamed by judicial foreclosure or by nom judicial 
foreclosure in the same meaner in which mortgages and deeds of trust on real property may be 
foreclosed in the Stain of Utah. A lien far unpaid assessments shall be enforced in accordance 
with the provisions of this Section 24 cm the then applicable providers of the Act The lien 
procedures described herein do net prohibit action] to recover sums for which the Act creates a 
lien or prohibit the Condominium Association from taking a deed in lieu of foreclosure. A 
judgment or decree in any  action   hereunder must include cogs and reasonable attorneys' 
fees for the prevailing party. The Condominium Management Committee upon written request 
shall finnish to 811 Owner a statement setting faith the amount of unpaid aseeannents again' st the 
Unit. This state:mint must he tarnished within' ten (10) business days after receipt of the request 
and is binding an the Condominium Association, the Condominium Management Committee, 
the Manager and every Owner, in favor of all who rely on such statement in good faith. 

24.2 The Condominium Management Committee shall include in the periodic 
esseeemeete amounts representing sums to be used for the reply eat of or additions to the 
capital items or improvements in the Project. Said amounts shall be dedicated for the uses 
provided in this Section and shall be set up as capital wow:rate for each Unit In the event of 
transfer of a Unit, the capital account for such Unit shell be deemed traneferred to the transferee 
of the Unit_ 
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M.3 The Condominium Management Committee shall not ffXpatid dada dndgnaled as 
resevett for any purpose other than the reindr, rartorgtion, replace:meld or maintenance of major 
components a the Common At and Facilities for which the Condominium Association is 
oftsponsiblia and for which the reserve fund was established or for litigation involving such 
m alters , Nc7craltile#5, that Condominium mo.reemeni committee may authorize the temporary 
tronsfer cf morps-}r from the reserve account to the condominium Association's opersting account 
from lime to erne to meet short term cash flow reqiitt' meal and pay other expenses- Any and 
funds 

 
an transferred shall constitute a debt of the Condominium Association, and shall he 

requed and retuned to the mem: account within three (3) years of the date of the initial 
transfer, provided, however, the Condominium Managensont Committee may', upon ranking a 
documented finding that a delay in the restoration of such funds to the reserve aocotmt would be 
in the beat interests of the Project and Condominium Associedion, delay such resMration until the 
time it reasonably determines to be necessary. The 0:laden:Wiwi Management Committee shall 
exercise prudent fiscal tnanalaurriCtit in the timing of restoring any transferred frauds to the reserve 
account and shall, if =maim. levy a Special. COMMeln Asseasment to recover the full amount of 
the expended funds within the time limit specified above. Any such Spezia" Common 
Assessmcnt chel3 net be subject to the lintitatiorut sot forth in Section 24.1.3 hereof. If the 
con-eat replacement value of the major convenes:as of the Common Areas and Facilities which 
the Condominium Armociatica2 is obligated to repair, replace s  restore or maintain is equal to or 
greater than one-hslf of the total budgeted Common Expenses for any focal year, then at lean 
tynct, crircry  thret, (3) Years the Condominium Management Committee shall cause a tautly to be 
conducted of the reserve account of the Coadominiarn A.aseciation and its adequacy to slits* 
anticipated future expenditure requirements. no condominium management Committee steal. 
thereafter, annually review the reserve account study and shall consider and implemon accessary 
arljusWarats In reserve account reqUithnents and funding as a result of that review. Any reserve 
.11=3111:11 study shall include, at a rninimtmr - 

a. Identificatloo of the major comronents which the Condominium 
Association it obligated to repairs  replace, meow or maintain which, as of the data of the study, 
have a ',mail life of lesathan 30 yeirs. 

b. Identification of the probable =mining  useful life of the items identified 
in subparagraph a, above, ea of the dale of the study, 

c. An estimate of the coal of rep*, repLacement, rostOTILLEM ar nuahatmance 
of each item identified in rarb;aritgraph a. above, dndng and at the end of its useful life. 

d. An estimate of the total annual contribution INCeit&ary to defray the cost to 
repair, replace, restore or maintain each item during and a the mid of its (neat life, atlel-
subtrazting total reserve funds as of the data of the study. 

For the purposaa of this Section, the term 'reserve account nequirinients -  means the egtimited 
Finals which the Coadominittm Management Committee has determined are required to be 
available al a specified point in time to repair, replace or restore those major oomporsera which 
the Coardomiuium Association is obligated to maintain. 
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24,4 If an Owner shall at any time lease his Unit and shall default in the payment of 
assessments, the Condominium Management Committee may, at its optima, so long as such 
default shall centime, demand and receive from any tenant of the 091131:1 the  =Lit due or 
becoming due, and the payment of such rent to the Condominium Management Committee shall 
be sufficient payment and discharge of such tenant and the Oemer for such assessment' to the 
extent of the amount so paid. 

25. BASPMENTS 

25.1 If any part of the Common Areas and Facilities cooresolma or shall hereafter 
encroach upon a Unit or Units, en easement for such encroachment end for the maintenance of 
the ff.P.m.1 shall and does exist Tinny pert of a Unit encroaches or shall hereafter encroach upon 
the Common Areas and Faeilities, or upon an adjoining Unit or Units, an casement for such 
encroachment and for the maintenance of the same shall and does exist. Such eine:roar-1==ns 
shall not be considered  to be encurtibrancea either on the Common Areas and Facilities or the 
Units. Encroachments. referred to herein include, but are not limited to, encroadtments caused by 
error in the original conatniction of any improvement constructed or to be constructed wain the 
Project, by error it! the Map, by settEng. rising or shining of the earth, or by changes in position 
crassed by repair on reconstruction of the Project OT any part thereof. 

252 Improvements, including Units, Common Areas and Facilities and Limited 
Comma Areas and Facilities, constructed as subsequent phases of the Project, if any, may 
encroach apart portions of the Common Areas and Facilities of earlier phases of the Project. A 
perpetual easement for such imeroachment and the activities necessary to repair, maintain and 
operate such improvements is hereby granted_ 

253 Declarant shall have a transferable easement ever. =OM and within the Properly 
for the purposes of (i) completing construction of the Project and improvements therein aa shown 
on the Map and for doing all things reasonably SWARM ry or appropriat' e in connection therewith, 
(ii) connecting the Buildings to other adjoining structures or buildings, and (iii) constructing 
pedestrian bridges, walkways or other connecting devises capable of adjoining the Buildings, and 
other buildings which may he constructed in the Project, to other structures or buildings to be 
constructed in the Project. It is contemplated that Declarant or another party may constnet 
additional buildings, as subsequent phases of the Project, which may encroach upon portions of 
the Common Are= and Facilitiea, end Declarant shall also have an easement over across and 
within the Common Areas and Facilities for such purposes. 

25.4 Each Owner shall have the right to ingress and egress over, upon and across the 
Common Areas and Facilities as necessary for access to the Unit he is occupying and to any 
Limited Common Areas and Facilities appurtenant to his Unit, and shall have the right to the 
horizontal, vortical and lateral support of his Unit. 

25.5 The Conckrminiurn Association and the Manager shall have an esaament to make 
such use of the Common Areas and Facilities as may be necessary or convenient to perform the 
duties and functions that it is obligated Or permitted to perfonu pursuant to this Declaration, 
including, without limitation, the right to construct and maintain the Common Areas and 
Facilities for use by the Owners and the Coarlamini= Association. 

32 
 005Z1529CI 114 MO Peen186 

X375.1).15 



25.6 The Project is subject to and hooe:Eterl by MISCracntB, dAtis-of-waY and ether 
=umbra:110,A u set forth in the Village Management Agreement. 

25.7 All conveyances of Unit within the Project hereafter mad; whether by Deetzunt 
or otherwise, shall be construed to grant and reser= such easements as am provided herein' , even 
though an aped& reference to such easements appears in toly such conveyance, 

26. pnientionally Left Blank.] 

27. 7.4-o-ricr5 

Any notice penzithx1 or required to he deli teed es provided herein may be delivered 
either personally, by first dam mail, by express mail or overnight courier service providing proof 
of dclivey, or by teleology or &cern% transenistion, Notice to Owners ilia be addressed to 
each Owner at the a rldrara glvna by such Own to the CosidoMMium Mensgirmrmt Conlinittee 
for the purpose Of Ervin of such notice or to the Unit of such Owner if no such ladle" has ID= 
given to the Coadorninhan Management Committee. Notice shell he deemed given when 
actually received If personally delivered or sent by eves fight courier, if faxed, V4153  the fax is 
received, except awl if the fax is received at a time other than the normal badness ha= of the 
office at which it is received, on the next regular buskins clay; end if by Inail, the earlier atilt 
day actually received or the third bliginass day after the node') is devcsitrrd in the United States 
Mail, properly addressed and portage prepaid. Such address may be ehanged. from lime to the 
by notice in writing to the Condominhnn Management Committee addressed to: 

Condominium Management ConinlitttC 
Stmiliml Lodge Condominium Owner, Association, Inc. 
3720 North Sundial Court 
Park City, Utah MON 

28. NC WAIVER 

The failure of the Condominium Management Committee or its agents or design= to 
insist_ in one or more inEtances, upon the strict perfume= of any of the toms, covenants. 
oenditinu.s or restrictions of this Declaration CT the Condominium Bylaws, to exercise any right 
or option heroin Dania:Med or to earve any notice or to institute any action shall not be construed 
as a waives or a relimprishment for the future of such term, covenant, condition or restriction; but 
such term, covcrumt, condition or restriction shall remain in full force end effect, ribs receipt end 
acceptance by the Condominium Management Committee or its agents or dcaignoea of the 
payment of irq essesseuent from an Ow= with knowledge of the breach of any COYCELLat hIELTOf 
Shall riot be deemed a wniver of such. breach, and ass waiver by the Coadateinittut ?Amusement 
Committee of any preAsion 'hereof shall be deemed to he been nude =lest expressed in 
writing and signed by the Condominium. Management Committee. 

29, EN70E.CEMZENT 

29,1 M Owners, gusts or !mates of en Owner, stud persona under Overtire control, 
stall strictly comply with the provielorts of Et Dettereticrn, the Village tririanngtanont 

33 
zo3112.6  00S M290 E.4101300 Pa0616.1. 



Agreement, the Condominium .  Bylaws and the rules and regulations of the Condominium 
Associeldon and decisions issued pursuant thereto, Failure to so comply shall be gralindE for: (i) 
en action to recover arena due for damage, or irijunctiva relief or both, rusirosinahie by the 
Condominium hkanagement Committee or its  agent or cleaignee on behalf of the Cramer', at in en 
appropriate case, by an aggrieved Owner, andfor (ii) the Condominium Management Committee 
to impose monetary pcoaitiea, temporary suspension of an Owner'', right to the use of a Unit or 
the Common Areas and Facilities, or other appropriate discipline So long as any midi Owner has 
been given entire and has had en opportunity to present a written or oral defense to the charges 
in a hearing. The Condominium Manage mat Committee shall determine whether the Owner's 
defense shall be ore or written. After the hearing, but before any disciplinary action is taken, the 
Owner shall he notified of the decision of the Condominium Management Committee. The 
Condominium Mrmagement CUMlittte may delegate to the Manager. the power and authority to 
carry out disciplinary actions doly imposed. 

29.2 The Condominium As...oda-lion shall not have the pow to cause the absolute 
forfeiture of an Owner's right, title or interest in the Project on account of the Owners . fdlure to 
comply with the provisions of this Declaration or the rules and regulations of the Condominium 
A.S.941.64601i for the Prof eel except pursuant to: 

29.2,1 The judgment of a court or 

29.2.2 A foreclosure for the failure; of an Owner to pay assessments duly levied 
by the Condo /gni= AitiociaEon. 

30. VILLAGE MANAGEMENT AGREEMENT 

The Property is encumbered by, and is entitled to receive the benefits arising under, the 
Village Management Agreement. The Condominium Maocia4on shall have the right to enter 
into contracta with the Muter Associadon for the =interim:roe, repair or replacement of the 
Common Elements and the Limited Common Elements. Such contracts may, among other 
things, obligate the Condominium Association to pay sestastneata and other costs associated 
with the ownership, operation and maintenance of resort facilities and amenities that henna the 
Project. The CondomMitnnAsaOciation may include such costs in the I:cudgeling anal assessment 
of as Common EXPeSIBEZI or Limited Common Expenses pursuant to this Declaration. In 
addition, the Condominium Association may grant or eseign to the /kinglet Association the right 
to lien, and enforce Ems naiad the Unita, Notwithstanding the iOreiping. the obligations of 
each Owner arising under the Village Management Agreement shall ecalstiture the personal 
liability and obligation Dr lutt Gartner end the Condominium Association hat no independent, 
joint or several obligation to pay the costs, and fees and other 11.35C5,s:mcnt,  arising tinder the 
Village Management Agreement. 

31. DECUILWAN7 

The term "Declarane, as used herein shall me= and include The Cssiyous Resort 
Properties, fnc., and any person or persons who might er4tire title from it to all or eitbstentially 
all trosold Unite through forecloture or deed in lieu of fon:closure; Or. in the situation where, any 
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person purchases el4 or substantially all, of the ranaining Units in a sea in the nature of a hulk 
sale. 

32. AGENT FOR SERVICE OF PROCESS 

The agent fur fiCrvize of process under thn At "Ill the expiration of the Option to 
Expand under Seaton 9 shall be Flak Caffig whose addressii The Canyons, 4000 The 
Canyons Drive, Park City, Utah 84099, Thereafter, the agent for service of promo shall be the 
Manager. 

33. SEVERAMLITY 

The provisions of this Declaration shall be deemed independent  and isevtrablor  and the 
invalidity or partial invalidity or =enforceability of any one provision or portion hereof shall not 
affect the validity or enforceability of any other provision hereof 

34, CAPTIONS 

The captions in this Declaration are inserted only as a matter of convaiiMpo Ind fur 
reference and in no way define, limit or describe the scope of this Declaration or the intent of any 
provision hereof. 

33, LAW CONTROLLING 

Thum Declaration and the Map shall be construed and controlled by and under the Iawa of 
the State of Uta=h. 

36, CONSTRUCTION 

The provisions of gala Declaration sludl he in addition and gURICRIZIltal do the Act and to 
all other provisions of law. Wherever used herein, unless the contact shall otherwise provide, the 
singular number Abell include the plural, the plural shall include The singular. and the use of any 
gender shall include all genders 

37.  EFFECTIVE DATE This Declaration shall take effect when recorded. 
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Public 
ding at:  7 57IfL7 ailecg- eld1111 ■Cr  

IN WITNESS WHEREOF, the tmclusignod have executed this instrument this _it-* 
 day of Dcmerbez„ 1999, 

um CANYONS RESORT PROPERTIES, 

, atif am/cm:In  

STATE OF 117-11-14  
) ss• 

COUNTY OF  JAI Ofh  
It,̀   Ili The foregoing irkstgorriEnt was szknowiedged before me this  clay of 

/7.Xe.414.  I-999. by  CI-WA 5QE-Ar—A-1  ,th ' INA 0 LlibnPrArf  THE 
CANYONS RESORT PROPERTIES, INC., aMRina Coriloreinn. 

My Commissirra Expires; 
4/61€434  07-0c1-3 
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auNDIAL LQDGE AT .5.1iECAI NDOMINTI 1M 
L.241:110WIMLtalltiREM2WOFXDBXCTACM 

The undersigned, ICEYBANIC NATIONAL ASSOCIATION, a national bank with a 
place of business in Boston, MassecInnetts ("Lender") ss beneficiary and lender under a ccrtnin 
Deed of Trust, Security Agreement, Aasignment of Rents and Leases, and Financing Statement, a 
certain First Amendment to Deed of Trust, Security Agreement, Assignment of Rents and Lease 
and Financing Stites-non, a certain Collateral Assignment of Income, Revenues and Rentals and a 
Financing Statement, all from THE CANYONS RESORT PROPERTIES, INC., a Maine 
corporation (the "Developer") dated December 18, 1999 and recorded in the records of the 
Summit County, Utah Recorder's Office, as Entry No. 537599, in Book 1253, Page 2i54, Entry 
No. 542797, in Book 1270, at page 43, Entry No. 537600, in Book 1253, Page 303 and Entry 
No. 537601, in Book 1253, Page 316 respectively or otherwise of record (the "Collateral 
Documents") covering premises located in Summit County, Utah as described the 

Hereby consents to and joins with Developer submitting the land, the two buildings 
designated as Pavilion B and Pavilion C, imprcivernents and rights appurtenant thereto to the Utah 
Condominium Ownership Act (Titre 57, Chapter 8, Utah Code), as well as in the creation of 149 
residential units, 1 commercial unit, common areas and limited common areas thereunder 
("Condominium Project"), all es described in the Declaration of Condominium for Sundial Lodge 

- at The C-anyone ("Declaration") dated December 1999, recorded or to be recorded in said 
records of the Summit County, Utah Recorder's Dflice and as shown on the Record of Survey 
Map Sundial Lodge at The Canyons, a Utah condominium project ("Map") prepared under the 
supervision of Robert W. Pohl consisting of n sheets all being subject to the lien of said 
Collateral Documents for the sole and limited purposes of al.idencing its consent as mortgage 
holder and seeinixi party to such arldnions and actions and subordinating the lien and 
encumbrance of the Collateral Documents to the Declaradon, the Map and the Condominium 
Project; PROVIDED, that such joinder and consent shall not be construed to make Lender, its 
successors and amigo& the Declarant or to impose on it any of the obligations or liabilities of the 
Declarant under said Declaration as amended, including, without limitation, any obligation or 
liability of any kind to any purchaser(s) of any units, and said Leader makes no warranties or 
covenants to any person or party as to title, merchantability, fitness for any particular purpose, 
physical condition or otherwise as to the premises, erprixrs or implied. 

The undersigned hereby agrees that in the exercise of any rights under the Collateral 
Documents, the undersigned will recognize the actions taken under said Declaration portmant to 
the provisions of the Utah Condominium Ownership Act, 

WIT-KESS its hand and seal on Dec:rubes .  PI  1999, 

KE ANK NATIONAL ASSOCIATION 

By: 
Witness:  John Shea, its Senlor Vice President 

003S=290 wane rsou as 



Peter I Clark, Notary Public 
My Commission Expirci March 31. 2000 

 

 

Commonwealth of Massa:moms 
Suffolk, As December 14, 1999 

Then pelarmally appeared Wore me the above named John P. Shea in hie said capacity and 
acknowledged the foregoing to be We free act and deed and the free act and deed of said national 
bank 

Before me, 

ormu29.0 5rcoI3M Pi4a16.6 
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CONSENT TO RECORD AND SUBORDINATION 

The undersigned aro holders of II= of 'record apinst Itha property subject to the 
foregoing DECLARATION OF CONDOMINIUM FOR SUNDIAL LODGE AT THE 
CANYONS and Abp who/dilate their rim to tho xight5 of the Ohvenara as set forth In such 
DECLARAT/ON OF CONDOlvENIUM FOR SUNDIAL LODGE AT THE CANYONS, 

Wolf Mountain Recta, LC„ 
a Utah limited ltablitty company 

.0-• 
The forego .: [Mtn= -...ti  ; • , 4- 'LI ......k !,-1 Were me  this :.,..  -.• do of  ,.17,ac...„  1999, by ik • .4 4 " rii 'IR L  .F  .-11112,74  of WOLF 

MOUNTAIN RESORTS, L.C., a 1112h !Inked Malty compan 

Rai - ..i&t 4 itrb.,,L.4 4 

My Coromi‘slon Expires: 

mumuntits 
IN 

005m29cr Eg.01..1.04) Nona? 

STATE OF ll_40.1._).  
as,

COUNTY 0  
1  
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