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DECLARATION OF CONDOMINITINM
FOR
SUNDIAL LODGE AT THE CANYONS

THIS DECLARATION OF CONDOMINIUM for SUNDIAL LODGE AT THE
CANYONS ("Declamtion™ 1s made and executed by The Canyons Resort Properties, Inc., a
Maine corporation (hereinafter referred to 28 *Draclamnt™), pursnant to the provisions of Titls 57,
Chepter B, Utah Coda Annotated, as amended,

1. RECITALS.

1.1  Declarent holds both tegal end equitshle title to the réal propenty Incated in the
County of Summit, State of Utah, hersinafter mors pariicolarly described, upon which Declarant
desires o develop a mixed-usa condorminium project,

12  The covenants, conditions and restrictions contained in this Declaration and in the
Exhihits hereto shall be enforcesbls equitahle sarvitudes and shall nm with tha land.

13  Recorded simultensousty herewilh is a record of survey map of the Project (as
hersinafter defined) a8 required by the Act (ax hereinafter definad),

1.4  All capitalized terms used in this Declaration shall have the definitlons as set forth
herein.

1.5  The Project shall be known as Simdisl Lodgs st The Canyons.
2. DEFINITIONS.

2.1  TUnless the context olearly indicates otherwiss, certain terms 55 used in this
Declasation and the foregoing Recitals shall have the meanings set forth in this Section 2.

22  *“Act" shall mean the Ulsh Condomininm Crwnerahip Act (Titla 57, Chapler 8,
Litah Code).

23 MmﬂlmunthclmdﬁutmnybulﬁudtntthNJMm
accordance with the provisions of Section 9, and as shown on the Map,

24 “Amendment™ shell mesn mymmdmmttn this Declaration made in eccordance
with thiz Declaration and the Acl

2.5 “Building” shall mesn the buildings constmucted ns part of the Project, s
described in Section 3.2,

26 “Commercial Owner” shall mesn eny person or entlty or combination thereof,
including Declarant, at any time owning a Commercial Unit, The tem “Commercial Owner™
Mmﬁwwmm:m;mmwmmuuawmmm

purpoasg
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27 'wmm-mtﬁmmmwmwmmm
duﬁmmmwmwurmﬂumulﬂummMUﬁL

28 Wmmwmﬂmummarmwmmm
mUuit:,udutn"nndinSmﬂmE.l bereaf, including the Limited Common Areas and
Facilities, Thnunﬂﬁddimmhmemmmnm;udfn&ﬁﬁummmmum
i:b&audupunthupﬂvﬂnuofmthni‘tudum'badinﬁmﬁmﬁ.‘ll'mfmdhwtfmﬂ:in

29 W"MmhuMW&MﬂhSmﬁmmw
fund the Common Expenses, end include Regular Common Assessments, Special Corumon
mmummum:nmmumwmwmﬂmmlmmmm
not limited to the expenses of the Condominium Associstion srising under the Village
Menagement Agroement.

210 “Common Bxpengss” shall mean all expenses of the administration, mainfenames,
repair, or replacement of the Cmnmmﬁ:mmdimﬂidumdaﬂnthnupmmdmmiuﬂnﬂ
as Common Expenses by this Declaration or by the Act.

211 W'Mmmnrmmhwinm pocounts
of the Condomimium Asgocistion into which arg deposited the Common Assessments.

212 “Condominiimn Articles” shall mesn the Articles of Incorporation of Sumdial
Lodgel:md.omiﬁlm{lwumﬁmia&un,mﬁ.

213 “Copdominium Association” shall mesn Sundisl Lodge Condominium Cremers
Asznciation, Inc., & Utdh non-prefil corporation, orguized for the purposes sct forth in this
Declaration.

214 “Condominium Bvlawa" shali mean the Bylaws of the Condominium Associntion,
nmpynfwhichhmmhudmm“m as amanded from time to time.

2.15 wwwﬂlmmmﬂfmcfm
mmmmmmwdmulmmmdmﬁmmmmaﬁmmm
Condominium Bylawa.

216 “Copveiible Space™ sholl mean those portions of the Project that may be
mmmadintoﬂniu,ﬂommmdﬂuﬂmdﬂmnnﬁmumdFmﬂiﬂmupmth
Seation B hereof, and as designatsd on the Map, Pursuant to the Act, all convertible space will
be treated a5 a ﬁnghﬂummhl{}:ﬁhmlmiﬁlmwmhdpunumm‘a‘mﬁun&

z.17 andﬂ"shﬂlmmthﬂﬂummammmdm,nﬂﬂm
Consumers - U.S. City Average - All Ttems (1982-84 = 100) Declarml may seloct amy other
comiparable index which measnres changes in the cost of living.

218 WMMMWRWW%M,:MWM
or any successor in interest 28 definod by the Act.
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219 *“Decleration™ shall mean this| Declaration of Condominium, and all amendments,
modifications and supplements hereto.

220 *“Devekopmental Rights” shall mean the right under the Act to (1) comvert 2
portion of the Project into ons or more Uni Common Areas end Facilities, or Limited Common
Aress and Facilities pursuant to Section 8 Hersof, (2) 2dd real estate 10 the Project pursuant to
Section 9 hersof, mmd {3) exercisa nny of the fights sot forth in Section 14 hereof.

221 “Fumishings" shall mean all forniture, fimishings, utensile, equipment, facilities
and personal property within Residential Unipa,

222 imited Common -Areas god Foac itieq" shall mesn & pﬂﬂ.im of the Common
Areas and Facilities allocated by this Declamtion or the Act, end a8 may be shown on the Map,
for the sxclugive ves of one or more, but fewkr than all, of the Units,

223 “Magsger” shall mesn the person, flm or company designated by the
Condominium Association to manags, in whole or in patt, the affairs of the Condominium
Assoolation and the Project.

224 “Mgp™ shall mean the Recorg of Swrvey Map of Sundial Lodge at the Canyons,
recorded {n the office of the County Recordar for Surnrmit County, Stais of Utah, a reduced copy
of which iz attached hereto 28 Exhibit C, &8 it may be amendad from tie to tims pursusat to this
Declaration and the Act, It is contemplated that the initial Mup may be amended at such timo as
the Buildings ere constructed in the event thérs are mataria! changes in the Buildings’ boundaries
or slevations as constructed, Such an amendment to the Mep is expressly authorized and may be
nndertzken by Declarant withont the foinder pr consent of any other Crwmers,

225 “Muster Associstion” shell mpan The Canyons Resort Village Associstion, Inc., 2

Utsh non-profit carporation, or its designes, guccessor, or assign, under the Village Management
Agresment.
226 ‘“Mortgage” shall mean any mortgags, deed of tust or other seonrity instrument

{including the seller’s rights under a coniratt for deed) by which a Unit or any part thereof or
interegt therein is encumbersd. A “First Mortgage™ ix a Mortgage having pricrity as to all ofher
Morigages encumbering & Unit or any part thereof ar interest thersin,

227 *“Morigagee" shall mesn any person or entity named es the morigages, benoficiaty
or holder of the seller”s interest under any| Mortgage by which the interest of sny Ovmer is
encumbered, or any successor to the interelst of such person under such Morigage. A “First
Morigages" shall mesn my person or entity holding a First Morigage inchuding any insurer or
guaranter of & First Mortgage. Any and all Morigages protections contained in this Doclaration
sha'l also protect the Declarant as the holder of'a First Morigege of a Unit or any interest thersin,

228 *Qwmer” shell mesn any person or entity, ncluding Declarant, at any time owning
a Unit or an fnterest in a Uit within the Project (including, to the extent permitted by law, those
purchasing an interest pursuant to a contraét for deed who heve given written notice of their
purchass and a copy of their contract to [ths Condominium Association) end shall include

3 O0SSS290 01300 Ps0oidt




Commercial Owners end Rexidentinl Owoers. Thnlmw_thaﬂnutmﬁrm any
bahﬂmw.lmhlmhunnpguhuamﬁmdﬁﬂnfwmmmmmtypmpmﬂ.

229 w*mmmmormmmmmmﬁmmm
herein and in the Act. In accordance with the provisions of the Act, the statement of par value
should ot be considered to reflect or control the sales prioe or fair murket value of amy Unit.

230 W'Mmmm,hﬂﬂh,mﬁnmmmhdﬁﬂu
and gl improvemeants submittad by thiz Declaration to the provisions of the Act.

231 W'mﬂmmmmﬂmpmmdhmcmdsm
Smﬁﬂhhmpuﬂwﬂdmﬁbadhﬂﬁm&hnﬁuﬂﬂ.mwﬂchtMlhmmdmhm
improvements are located, g

2.32 'W"Mmmmmuﬂmlwm by the
Condominium Assocination to pay the budgeted Common Expenses,

233 “Residentia] Quner” shall mean any person or entity, including Declarant, &t any
time ownlng a Residential Unit, The term “Residantial Ownee™ shall not includs any Mortgagee,
unless such Mortgagee hes acquired titls for other than security purposcs.

2,34 ‘WMwmnlﬁﬂthﬁeHﬂjmwﬁcﬁhﬂmmwﬂh
Exhibit A hereto and/or on the Mzp s a Residential Unit.
235 “Special Common Assessments™ shall mean sssesaments that the Condominium

Amciaﬁnnmylmﬁ-umﬁmctuﬁmc,muddiﬁmmﬂmkngnlarCmnnAmmmm,fnr
imexpected Common Expenscs or other purposes s providad hersin.

236 “Supplementsl Map" shall mean any amcodment to the Mep made in accardance
with this Declaration and the Act.

2.37 ol otes of i COSCTOITIEN ASSH ation™ shall mean the total number of
volea appertaining to eIl Unils, as described in Section 12 heregf,

238 “[nit" ehall mean & plysical portion of the Project designed for szparate
ownershlp snd occupancy as deseribed in Section 5 hereof

239  “Upit Number” shall mean the yumber, letter or combination of munbers and
letters that identifies only one Unit in the Profect. 'The Unit Number for Commeccial and
Residential Units shall consist of four alphebetic or mmeric chameters representing {in ordac):
the building in which the Unit is located, the floor pumber and the room number of the Unit.

240 “¥illage Management Agreement” means The Canyons Resort Village
Management Agreement dated , 1999, between ASC Utsh, Inc,
American Skilng Resort Properties, Tno., Wolf Mountain Resorts, L.C, The Canyons Resort
Village Ascociation, Inc., and certain other parties, and recorded on ;
1999, as Eniry No, ; in Book . beginning at Page , with the Summit
Coumnty, THah Recorder.
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3,  DESCRIPTION OF THE PROPERTY AND THE IMPROVEMENTS

31  The Property on which the Units and improvements are located ia situated in
Summit County, Uiah and more particularly described as follows:

Bcgimmsuthﬂsmqmwﬂomcmfs:cﬁmﬂﬁ.ﬁvm:hiplsm:ﬂl.nms‘ﬂut,Sal'EL:kn
Base & Meridisn; thence North 36746 foct thence East 700.60 feet to the trus point of
beginning; (basis of bearing being Month 89°59'43™ West between the Southeast Comer of
Section 36, Townahip 1 South, Henge 3 East, Salt Lake Base & Meridian and the said South
Quazter Cotnier of Section 36); thenca genemlly following a course that is 1 foot perpendicularly
equidistant from tha said futhest most exterior portions of the Sundial Lodge, including the
underground pariing atructors, the fallowing calls:

Morth 29°28'29" West 107.25 feet; thence South 60°30°24" West 59.55 foct:
thence Morth 29°29°36" West 25,02 feet; thence South 60°31°31" West 32,10
feel; thence Sowth 25°01'31" Weat 55.56 feet; thence North 64758'20" West
52,33 fest; thenco South 25°01'31" West 27.18 feet; thence North 64°55°20"
West 11,00 feet; thence North 25°01'31" Bast 24,31 feet: thence North 6475520
West 31.96 feet to ths point of curvature of & 48,62 foot radius tangent curve to
the right; thence Northwesterly along the erc of said curve 51,18 feet through &
central angle of 60°19'10" 1o the curves end; thence North 86°59"44™ Weat 1,54
fest; thence North 02°44'03" East 8.73 foet: thence Norih 64°59"36" Weat 49.85
feet; thence North 29°29'36™ Went 112,45 feet: thence North 06°00'24™ Bast
160.59 feet; thence South §3°58'25 East 70.68 feef: thenca North 33°14"56™ Bast
8.54 feet; thence Nocth 56°43"29" West 3.48 feot; thence North 33°15°31" East
18.00 feot; thence South 56°43°29" East 12,00 feet; thence South 33°16"31" Weat
6.33 feet; thence South 56°43'29" Eagl 32 67 feet: thence North 33°16'3" East
6,33 feset; thencs South 56°43'25” Fust 15.00 fret; themee Somth 33°16"31" Weast
6.66 fest; thenoa South 55°34'59 Basl 14,76 feet; thence South 12°43'25" West
1650 feat; thence South 83°58'28" East 1.38 feet; thence South 06°01'30" West
45.44 fest; thence South 05°28"29" East 30.95 fest; thenee Bogath 29°28°26" Hant
43,44 feet; thence South 53°28°29™ Bast 39.56 feet: thence South 64°58'20" Hagt
5493 feot: thencs South 78945'47" Fast 7.29 feet; thence North 35°38"18™ Bast
37,12 feet; thence Morth 60°31'31" Bagt 13.49 feet; North 2992820 West 4.34
feel; thenas Modh 60°30°24" East 58,50 fect; thence North 25°28°29" Wast 2,55
feel; thencs North 60°31'31" East 12.00 fest; thence South 20°22'29™ Hzal 2.55
feet; thence North 60°30°24" East 31,92 feet; thenco South 74°29'36™ Baxd 6,15
feed; thenge North 60°31'31" East 10,70 feet; thence North 29°28'20™ West 3.25
feet; thence North 60°31°31" East 12,00 feet; thenico South 29°28"29" East 3.25
feet; thence Morth 60°31°31™ East 13.58 feat; thence South 29°28'25" Baxt 3624
feet; thence South 74°32'36™ East 6.30 fest; thence South 29°29'36” East 17247
fect; thence South 60°31'31" West 17.85 feet; thencs South 20°28°20" Bast 3.50
fest; thence South 60°31'31™ West 10.83 feat; thence South 29°28'29" Fagt 5.50
feet; thencs South 60°31%31" West 13.50 feet; thence South 20°28°20" Bast 13.00
fest; thence Sowth 60°31°31" West 1192 feet; thencs North 20°28'29" Wort
13.00 feet; thence South 60°31°31™ West 33,39 feet; thence Worth 299287290
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West 9.75 feet; thenoe South 60°31'31" West 43.02 feet to the point of beginaing.
Contgins 1.902 Acres more or less,

32 The initisl improvements will comsist of two comnected buildings (the
“pildings™) designated as Pavilion B and Pavilion G Pavilicn B has 5 floors contrining 85
Residential Units and 1 Commercial Unit and Pavilion C has 5 floors contzining 65 Residential
Untits and 1 Commercial Unit, Both Buildings contain certzin Convertible Space, as defined in
Section 8.1.1 hereof. The Buildings are principally constructed oft concrete footings and
fouﬁaﬁmumlnﬂwmaﬁm;mm,wmmmmuhim:mhwimmd
uphﬂlﬁnglnmﬁ;mdmnhmhﬂmtﬂhhuuuwﬂhymmﬂhﬂmm. The
Buildings will be supplied with telephone, television, alectricity, water, and sewer service. The
Project also includes the Clommen Aress and Pacilities deseribed herein.

4, SUBMISSION TO ACT

Declarant heroby submits the Property, ths Buildings and all pther improvements thereon
to the provisions of the Act. All of said Project is and shall be held, couveyed, hypothecated,
encumbered, leased, subleased, rented, used and improved as a condominim project. All of the
ijmtinmduhnﬂbumhjoctmthnmmmu.omdiﬁm.mﬂnﬂm,mﬁmituﬁmmd
nbliga.ﬂunsmMhﬂnh,mhmﬂﬂl@fﬂlﬁchaudﬂhﬁdmdlﬂ:ﬂdmbahﬂh:bmeﬁmf
the Project end in furtherance of & plan for improvement of the Project and divigion thereof into
Commercial Units and Residential Units; firther, each and all of the provisions hereof shall be
deemed to run with the land and shall be 2 burden and 2 bensfit to the Declerant, the suocessars
and assigns of the Declarant, and ary person soquining, leaxing, subleasing or owning an interest
in the real property and improvaments comprising the Project, their assigns, Jessces, sublessecs,
heirs, cxecutors, administrators, devisess and successors, The Declarent and the Condominium
Association are cach hereby granted a limited licensa to wse (he name “Sundial Lodges a the
Canyons" in connection with the administration, sale and operation of their respective interests in
the Project.

5, DESCRIPTION OF UNITS

The boundary Hnes of each Unit sre as set forth on the Map and consist of the
endecoreted -and/or unfinished interior surfices of its perimeler walls, bearing walls, lowermost
floar, uppermost ceiling, and the intedior surfaces of windows and doors, The interior surfaces of
the doors and windows mean the points at which such surfaces are located when such window or
doar is closed. Each Unit shall inclode both the portions of a building that ars not Common
Areas snd Facilities within such boundery lines and the space so encompassed, exeepting
Comumon Areas and Facilities. Without limitetion, a Unit shall inclede eny finishing material
applied or affixed to (s interior surfaces of the interor walls, floors end ceilings; moa-suppedting
interior wells; and all utility outlets, fixtures or appliances found within the boundary lines of the
Unit and servicing oply that Unit. Motwithetending the fact that they muy bo within the
boundaries of the Unit, the following are rot part of my Unit: bearing walls; floore, ceilings md
roofs {mxcept the interor finfehed surfaces thereof); foundutions, ceiling equipment, Lmks,
pumps, pipes, vents, ducts, shafts, flues, chutes, condults, wires end other utlity Installations,
cxcopt the outlets thereof when located within the Unit. The Map andfor Exhibit A hereto
contain the Unit Number of each Unit in the Project.
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[ DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACILITIES

g1 The Common Arcas and Facllities ghall mean snd includs the Property on which
n!IlUni'l'.la.ralm&lﬂdlndﬂﬂpﬁﬁ@lﬂffh:?rﬂjmtmthﬂuddupmufmyﬂnﬂ,innludmg,
bmm@mnfwwmmrmmmmmm.mmm:m
bearing walls, roofs, halls, corridors, elevators, stairwells, lobbies, Erc:mpu_mdmh'_mmmd
=xiuufthubuildina:;ﬁmgnumﬂ:mdmfaﬂinnﬁlfmﬁﬁﬂul.ifmy,hﬂmhojmdmpﬂedu
paﬂofthnﬂnmmmhmsmdﬁ:ﬂlﬁmmﬂmm;mmmﬂmnfnﬂmhﬂmim,
including power, light, gas, hot nd cold water, heating, vm&l&ﬁng and prbaz?coﬂwﬂm; tanks,
pumps,mutm.fms,dum:nd,innmnﬂ, pli apparatmsen and installations nxuﬂn{fm:wmm
m;dluﬂﬁwﬁpﬂhumqmm:hgmuUMmmmmmmewm
:m&nthummnrimnndwtﬂityimmmﬁnmm&mmﬂmundthmﬂm;luuﬂmtpmunhu
mmmmmuﬁmmium,mmm. or nenmally n
mmmm,mwﬂchhawbmdaﬂgnaﬁduﬂumunmmmﬁﬁﬁmmthnmum::,r
Supplemental Map; and all repalrs and replacements of any of the foregoing. In the event of a
mnﬂlctbmh'mﬂ:ill}ﬂcluﬂﬁmmdlhaM:p,mnpmvisiamqfthiaﬂadumﬁmMmu&nl.

6.2 mmﬁﬁmmmhmmmmrﬂidﬂ@pmwmh
Uniiinﬂ:mijwtilbueduqa-nnth:FanalnuufmchUm’Lwhichilddmﬁmdhythﬂnmh::
of points ellocated to each Tnit. Points are allocated o each Unit based on a combination of
f‘aclnrruin:hsdin;thﬂlqm{uutnpintb:Uuil,ihanumhﬂnfmmh:ﬁnUnil(mmﬂing
buhrommmdclmﬂ}.ﬂmmmdmnmaccupamyufthaﬂnitmdﬁﬂmnmmlﬁutmhuﬁm
mhﬁnfm&mmﬂtﬁuﬂmnfm&chmpummlmﬂuuﬁn Bxhibit A to this
Declaration shows the number of points (the Par Value) allocated to each Unit. For the purposes
of this Smﬁnu,thnmanfmhﬂnilismmuudﬁnmthumlwﬁniuhﬂmr&uofmh
pecimeter wall of the Unit and from (he center line of each party wall of the Unit. The

of undividsd intercst in the Common Areas and Facilitles appurtenent to sach Unil
lha!]'I:edctcrminndbyﬂvlﬂin;&mnumhznfpninl:lﬂmﬂedmfmﬂnh‘wthumﬂmbwuf
points allocated to all Units in the Project. In accordance with the provisions of the Ach, the
mwmmiuf‘:"nr‘s?llnsﬂtaﬂnntbumnsidmndlumﬂuctnrmnu'oilhnndﬂpﬂuorﬂrmm
value of any Unit, Bxcept as otherwise provided in this Decluration, the mdivided interest
lppm'tmanttuthnitnhsﬂhweupﬁmmmchmGMlndlhﬂlmthﬂﬂmmd;pmﬁded,
Mww,ﬂmlmumﬂmﬁﬂhdﬁﬂnﬁmwhuuﬂhrﬂpothﬂhumt
tcaSml:ionssmdﬁlhmf.mdtumjmmumﬁwwnfmmhthu&m
ArmmdFscﬂiﬁufuIlm&ngmyﬁdiﬁmofUnihmﬂanjmhmdmmmm
formulas set forth in Sections 8 and 9, The sum of the undivided interests in the Common Areas
and Facilitics sllocated to all Units shall st all Hmes oqual one hundred percent. Doclaran! is
authorized to round the undivided interest of one or more Units in order to causs the total to
equal one bundred percent. Unless specifically designated otherwises on the Map, all of the
haﬂwa;umdmirwdhanlmhllimughsurbomﬁnﬁldin;s.mrnnnhﬁbitc.ﬂmﬂbc
Common Aress and Facilities, provided that the Condominium Association may make end
mmmmﬂmmmummﬁummmmﬂu&ngm
Common Areas and Facilities primarily designed for the wse of the Commercial Owners and
restrict Commercis]l Owners from accessing and using certain Common Arsas and Facilities
primarily designed for the use of the Residential Owners. The Condomininm Association shall
have he right and obligation to design, maintain, replace and otherwiss coatrol all landscaping
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on the Common Areas and Pacilitics. The Owners may not mplir,ﬂ:'\?lmn. maintain or otherwise
glter in any manner the Innquiinsinthncﬁumnmmmdhdhhm.

T DESCRIFTION OF LIMITED COMMON ARBAS AND FACILTTIES

UmitadCumnanmdFaﬁﬁﬁanm:porﬂmufﬂanCmmmmd
Facilitiﬂmmredfbrthnmufminﬂnmtuﬂ:nﬂﬂlmionnfﬁﬂmmminﬂwingm
mtﬁuﬂlndtﬂm?pumhﬂl,h:lﬂﬂﬂiﬂ,ptﬁﬂ.mtﬂﬂbﬂﬂﬂqlmﬂwﬁdﬁm gkt stomage units,
mdﬁmgﬂmmuniuﬂindinmwmisnmmmnrﬂmmwbufnﬂhcnciudwmnf
one or mors but fewer than all of the Units. MﬁWMmdmeIm
localed in the garagse ﬂmgumumidmtiﬁadun&nhim.hmiﬂfhﬂﬂuﬂﬂumbﬁrnfm
Residential Units are reserved for the exclusive use of their Owners. Mechanical systems serving
nﬂymcummwddummunlythcmﬁdmﬂnlmimm&wmmmmmm
Encilitics with respect to the Units they serve. Simﬂuﬂy,hﬂhmumdn@ﬁmmnn“rﬂkﬁum

mmﬁdluthaﬁnit:u:hnwnmﬂmhhparuspeciﬁndmthhﬂmhnﬁm Crwners may not
mﬂhcﬂciimihdﬂmumAﬂumandﬂﬁubﬂmmmmmsUniuinﬁﬂ:hﬂEthnm
interest.

&  OPFIONTO CONVERT SPACE

8.1  Doclarant herehy roserves the option, pursuent to Bection §7-8-13.4 of the Act, to
create additional Units (Residential or Commercial), Comnmon Arzas and Pacilities, or Limited
Common Aveas and Facilities within and without certsin portions of the Buildings {collectivaly,
M'WWMMmmﬁmmﬁmmmsﬂﬁmmm
Acl, Dmlmn:sh;ﬂhmrthnﬁghlmnuﬁsumdghumduﬂﬁmmﬁmswiﬂuuwﬁhm
pmﬁnnofﬁmhnputymwhichithnldafmahnplctiﬁuarmnpﬁmtnpmhm The terms and
conditions of the Opticn to Convert Space shall be as follows:

3.1.1 The real property subject to this Option to Convert Space contiats of the
identified in Section 8.1.3 hereof (“Convertible Space’™. The Declarant shall initiaily
mﬂiUﬁmmﬂpmmh'thnmuﬂhsﬂpﬁunmCmﬂSpm. All Units
converted to Common Arcas and Faclliies must be owned by the Declarant at the tme of

COTVETBION.

§.12 Declarant may convert from time 1o time end at different times, ail or my
pertion or portions of the Comvertitle Spece into one or more Units (Residential or Commercial),
Comraon Areas and Facilitles andlor Limited Common Areas and Facilities, #0 long ws such
conversion is made purmuaat to the provisions of this Section 8, Mo assurnnce is made with
regard to which portions of the Convertibla Space, if mny, will be so comvexted, or the order in
which much portions will be converted. In the event the Option to Convert Space ls exercised
with respect to & partion of the Convertible Space, such option may subssquently be exercised by
Declarant with respect to any other portion of the Convertible Space.
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1.3 The Convertibls Space includes all those portions of the Project that heve
hnm:mimamdunthﬂ.{q:u&nmmusmqmmﬁmufsumlpur&unofﬂmmd
ﬂn«nrnfﬂmﬂuildins:mdmlmnﬂummmdummmhﬁnsmmﬁﬂuﬁmnf
the other floors of the Buildings, Any such space converted to Units shall be subject to the
provisions of Sectiona 10 and 11, as pplicablo, The Convertible Space owisida of the Buildings
maynulyhcmnvuhd%nﬁmhudﬂummuﬂﬁ:mmﬂﬁcﬂiﬁﬂ. The Units to be created from
thc Convertible Space may be dissimilar Lo the Units. Declarunt ahall detormine the percentags
ofmﬁiﬁdodintuaﬂhﬂm&munhrmmﬂﬁniﬁﬂusﬂrmﬂnhmﬂdﬁnmw
Convestible Space on the basis described in Section 6.2 hereof. Dieclarant rescrves the right to
exercige all other Developmental Rights with respect to any Units created from the Convertible
Space,

8.1.4 Declarmt shall not be required to obtein the conseat of my Owners or of
unyuﬂmp::mormﬁtthinamyﬁghtwiniuminaummyporﬁmafihnhjmpﬁnrnr
subsequent to converting all or porticns of the Convertible Spacs inlo Commercial Units,
Common Arees and Facilitiss or Limited Common Areas and Facilities.

8.1.5 In order to convert all ar any portion of the Convestible Spacs, Lhe
Dieclarani ghall:

(8) Record, with regard to the Convertible Spacc of any partion
waihﬂhbdngmmbdmuﬂmﬂummunmmnﬁiﬁu,mﬁnihdtumm
Arcas and Facilities, & Supplemental Map showing the location and dimensions of the vertical
and horizontal boundacies of each Unit, Common Areas and Facllities, or Limited Common
ﬁ..rna.amandﬁEu.ifan}r,futmadnuiuflhEConvﬂﬁbhEpmarlpmﬁmﬂmmf.md
mmgmmﬁmmymmcmmmmmFﬁﬂmmummme
apy such Unit. Each such Supplemental Map ghull be certified a3 10 its accuracy and compliance
mmmummmufmmwmsmgimmmmmpmmmm
prepareton of it; and

(t) Record simultansously with each Supplemental Mep an

Amendment to this Declaration describing the conversion. Bach such Amendment shall asign a

Uil Nizmber to each Unit, if ey, formed out of the Convertible Space or & portion thereof and

ghall Teallocats to each Unit, on the basis provided for in Sections 6.2 and 5.1.7 of this

Declaration, the peroentage of undivided interest in the Common Arsas end Facilities

to all Units following such conversion. Bach Amendment shall allocats points to

each Unit as described in Section 6.2 hersof. Excopt as otherwise provided by the Act, each such

Amendment or Supplemental Map shall also describo the Limited Common Areas and Facllities,

if any, formed out of the Convertible Space or a partion thereof, shawing or designating the Unit
or Units 1o which aach is assigned.

81.6 Mo provislon of this Seotion B shall be amended without the prior written
comsent of Declarant so long as it owns or bas the right to scquire any Units in the Project.

£.1.7 Hach Owmer, by execution of a contract for deed or the sceeptance of 2
deed to a Unit in the Project, shall be deemed to have consented to all provisions of this Section
g
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818 Tnsccorfance with Section 57-8-13.4(3) of the Act, the Convertible Space
ahall be treated fiwr all purposes es a mingle Commereial Unit, until and onless it is 1o converied,
The Act end thin Declarstion shall be deemod applicablo to the Convertible Space as though the
same were & Unit. The Convertible Space shall be assessed its spproprate portion of tha
Common Bxpenses releied to the Projecl, and Doclarant shall pay the Commmon Expensss
attributehla to such Convertible Space. Howover, becanse the Convertible Space that lies outsids
of the Buildings can only bo converted intn Limited Commen Areas end Facilities (rather than
Units), such Convertible Space ehall be treated an part of the Commen Areas and Facifition prior
1o conversion, and shall not be subject to asszasments, have voting rights or in sny other way be
treated ag @ Unit.

9. OPTION TO EXPAND

9.1  Doclarent hereby reserves, pursunnt to Sections 57-8-10(4) and 57-8-13.6 of the
Act, the option to expand Sundial Lodge ot The Canyons (the “Optien to Expand™) upon the
terms and provisions sef forth in this Section without the prior consent of the Qwmers or the
Condominium Association. Each Option to Expand must be exercised no later than seven (7)
years from the date of recording this Declaration. Declarant shall have the right to exerciss the
tights under this Section 9 with respect ta the portion of the Property Declzrant owns in fes
gimple or has an option to purchase. The t=rms and conditions of the Option to Expand shall be
aa follows: :

9.1 Subject to the power granted Declarant in paragraph 9.1.3 below, the real
property subject to the Option to Expund conslets of the real property refemred to as the
Additional Land, being more particularty described as follows:

BEQINNING AT THE SOUTHEAST CORNER OF SECTION 36, TOWNSHIF
| BOUTH, RANGE 3 BAST, SALT LAKE BASE & MERIDIAN, A FOUND
BRASS CAP; THENCE NORTH 89°5%43" WEST 2126.00 FEET ALONG THE
S0UTH LINE OF BAID SECTION 36, (BASIS OF BEARING BEING NORTH
89°59'43" WEST ALONG THE SOUTH LINE OF SAID SECTION 36
BETWEEN THE SOUTHEAST CORNER AND SOUTH QUARTER CORNER
OF SAID SECTION 36); THENCE LEAVING SAIDy SECTION LINE NORTH
749.46 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH
56°44'36" WEST 19.97 FEET; THENMCE SOUTH 33°14'47" WEST 34.63 FEET
TO THE NORTHEASTERLY BOUNDARY OF THE BUNDIAL LODGE
AMENDED SITE PLAT ON FILE AND OF RECORD IN THE OFFICE OF
THE SUMMIT COUNTY RECORDER; THENCE ALONG SAID BOUNDARY
THE FOLLOWING SEVEM COURSES; 1.) NORTH 55"34'55" WEST 4.69
FEET; 2.) NORTH 33°16'31" EAST 6,66 FEET: 3.) NORTH 56°43'29" WEST
18.00 FEET; 4.) S0UTH 33°1631" WEST 633 FEET; 5.) NORTH 56°43729"
‘WEST 32.67 FEET; 6.) NORTH 33°16'31" EAST 6.33 FEET; 7.) NORTH
56°43729" WEST 18.00 FEET; THENCE LEAVING SAID SUNDIAL LODGE
AMENDED SITE PLAT NORTH 33°16'31" EAST 3249 FEET; THENCE
NORTH 56°56'11" WEST 2741 FEET; THENCE NORTH 33°1524" EAST
31.30 FEET; THENCE MWORTH 2972936 WEST 64.48 FEET; THENCE
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NORTH 60°3024" EAST 188.20 FEET, THENCE SOUTH 29°29'36" EAST
154,09 FEET, THENCE SOUTH 15°3(°24" WEST 5227 FEET: THENCE
NORTH 74°2936" WEST 4.02 FEET; THENCE SCOUTH 60°30'24" WEST
124.99 FEET TO THE POINT OF BEGINNING.

CONTAINS 0.866 ACRES MORE OR LESS.

912 Subject to the provisions of paragreph 9.1.3 below, the Optien to Expand
mey be exercised at different times as to portions of the Additional Land and in any onder slected
by the Declarant. No assurance is made with regard to which portions of the Additional Land, if
any, will be added to the Project or the order in which such portions will be 8o expanded, In ths
event the Option to Expand is cxcrcised wilh respect to 2 portion of the Additional Tand, the
DpﬁnntuE:;mndma}'mbuqumﬂ]rbouﬂdewiﬂlmapmtmlnjl'alhﬂfpﬂrﬁuunf&m
Additional Land.

9.1.3 Declarmt ghall nnt ba restricted in the location of improvements on the
Additional Land o in the oumber of Units that may be created on Lhe Additioni] Land, except as
muyb:mqnhﬂbyuppﬁuhlﬂmnhgmqukmmorﬁummmhﬁmptmi&dihn
Project when completed shell not exceed 230 Residential Units emd 3 Commercinl Units;
prnvidu&ﬂmhz.iheﬂmludmonﬂunumbarufﬂommmiﬂlfniulhaumupplymt}m
dividing their Commercial Units as aliowed or permisted by this Decluration. The foregoing
limitations on the number of Units to be constructed in the Project are set forth heren for the
purpose of sutisfying Section 57-10-10{4)a)(vii) of ths Act. Declerant curently intends to
consirict & maximum of 230 Residential Units, However, the Declarant may comstruct g
different number of such Units if it elects to change the Uit sizs,

2.1.4 The Units to be located on the Additional Land shall be mubject to the
eame uses a5 provided in Sections 10 end 11, as applicuble, hereof. Declarant reserves the right
to exercisc all Developmental Rights with respact to any Units located on the Additional Land,

8.1.5 The Units to bo built on the Additlons! Land shall be eubstantially
identical to the Units depictad on the Map. Structures other than buildings containing Units may
be erecied on the Addifonal Land. Further improvemsnts may include recreational facilities,
parking areas, walkways and landscaping of the Common Areas and Facilities contained therein,
Declarant reserves the right to add additionsl Limited Commeon Areas end Facilities to the
Additions] Land without Iimitation.

3.6 Theownership interest in the Common Areas and Frcilities for 2l Units in
muhnjmahlllbcn&mmdummmmlmmmﬁmnﬁMNdSu@Imm
reflecting Declarant's exerclis of the Option fo Expand n aceordance with the provisions set
forth in paragraph 9.1.7 below. Said changes in ownership Interest shall be reflected in an
nmm:ludExhihit“A"mthknmhnﬂnnmboﬁlndvdthﬂmﬂmmitcummﬁuuputnf
the Amendment. It is contemplated that there may be multipls Amendments filed by Declarant
und such Amendments aro hereby expressly authorized.

#.1.7 Declarant shall calculnts and revise the undivided interest for each Unit in
Common Areas and Facilitics based upon the following formula;
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Wumber of points agigned
to a Tinit poerensnt to Section

6.2 hereof Undivided Interest in the

=  Cpommon Areas and
Total number of points Pacilitles of the Froject
assigned to all the Unils

Dicclarant shall have the right to sdjust the resulting ownership interests of all Units in the
Cnmmnnﬁmmmd?n:ﬂiﬁﬂnfﬂmhq]nﬂnmaybnmtuummﬂmmm
ownership interest equals 100% an required by the Act.

9.1.8 Ench Owner, by execution of & contract for dsed or tho scceptance of a
deed to & Unit in (e Project, shell be docmed to have conseated to all provislons of this Section,
including the procedure for adjusment of Unit ownerhip interests pureuant to paragraph 9.1.7
horeaf, ﬁﬂuthnﬂlinaﬁrrmdufmymmdndhﬂbit"ﬁ"mmhwlmnﬁnnmdthc
Supplemental Mzp reflecting Declarant’s exercise of the Option to Bxpand, or agy part thereof,
legal mnd equitsble title to each Unit thereby created within the Additional Land including its
appuﬂmnﬂﬁﬁmxﬁpmmh&.uﬂumnnmmdhdﬁﬁuuhﬂbuvmﬂhmdhdd
bmehnﬂmdmmafﬂ:ncthnmmahaﬂhmnmycMmnrﬂuumnrhﬂmhmhvnit
milsnppmmantnwnmhiphm:ﬁtinmcnmmunmmmdFmiﬁﬂu

9.1.9 Declarant shafl not be required to obtain the comsent of my Cwmers or of
a.u)rnlhcrpmnnurmﬁt}rha\r{ngm}‘rlghtnriutmdinnﬂutnypmﬁonuflhﬂhojeﬂpﬁmtu
or subsequent to adding all or portions of the Additional Land.

9.1.10 No provision of this Section 9 shall bo smended without the priot written
consent of Declerant 5o long a5 it owns or has the right to acquire Aoy Units in the Project.

10, NATURE AND INCIDENTS OF RESIDENTIAL UNIT OWNERSHIP

10.1  Each Residential Unit is and shall hereafter bo a parcel of real property that may
be seperately held, comveyed, dsvised, mortgaged, encumbered, leased, rented, used, cccopicd,

impzwodmdmhmmanﬂ’mmdinmdm“&thmuprmdﬁmnﬂhhmﬂua&m

10.2 Suhjmtothﬂlimiuﬁmmnuimdinﬁﬁlnmlmﬁm,uchm&mﬁalﬂvmn
shall have the non-exclasve tight to usa and enjoy tha Common Aress and Facilities and the
exclusive right to occupy and usc his Unit and any Limited Common Arcas sod Facilities
designated for exclusive uss by such Reaidential Ower or ull Regidential Owners,

103 Fach Residential Cwner shall kecp the interior of his Unit, including without
limitation, the Furnishings, interior walls, windows, c¢ilings, floors and permanent fixtires and
{hereto, in & sanitery condition and in & good slate of repair. In the event that any
nuchthﬂtshnuﬂdﬂml@mmmﬂﬂwmnﬂiﬁmmﬁﬂinhaﬂlﬂnfdin:pﬁrmdin&mwm
that the Owner of such Utit should fail to correct such condition or state of disrepair promptly
following written notice from the Condominium Management Committes, the Condominium
Wmmm=m&mumm@mnfmmmn&ﬂmmﬁwm
ﬂmﬂmnfurﬁupauwaﬂ:ﬂwismwmmﬂduﬁtmdmmtweﬁminﬂauﬂmmm
condition or state of disrepair, Realdentinl Owners of sdjoining Residential Unils may not
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reallocate or changs the bounderies of guch Units. No Resldentisl Owner may subdivide his
Ulut,

104 Ths Condominium Management Committes ahall have the right to enter into any
Mimmumtm:mmﬂmmmmmmmmmm.
mdfbrmpmpuuufnhaﬁngunﬁmwammwmmddmamwwhwﬁl
activity.

10.5 Nothing in this Declaration shall limit the rights of Declarant to operate the Unjts
owned by it for transient rental (hote]) purposes. Each Resideatial Owner shall pay his fall pro
rata share of Common Asgssements regardless of whether or oot such Residential Owper
perticipates in the reatal pool esiablished pursusnt to the Rental Agreement between the
Resldential Owners and Declarant. Each Residential Owner hereby acknowledges that the
Common Assessments shall includs sssesaments for costs associated with such rental actvities,

10.6 Tha persons or entities who are at the time of reference Residential Owners shall,
together with all other Owners, be members of the Condominium Amsocintion, the characteristica
and nature of which are determined by the Act, this Declsration, the Condominium Bylaws, the
Condominium Asticles and other applicabls Utah Lew,

10.7 Bach Residentis] Unit shall be dommed to be & parcel and shall be asscsned
separately for all taxes, assessments, and other charges of the State of Uteh or of any political
subdivision thereof or of any special improvement district or of any other taxing or assesging
authority. Mlmhhm.mmmﬁn:.mﬂntwchuwﬂnmhrupmﬁwﬂndﬂmﬁuﬂnit
shall be separataly levied sgainst the Owner thereof. Mo forfeiture or sale of ey Residential
Uit for delinquent {axes, agsenaments, or other govemmental charges shall divest or in amy way
affect the titls to any other Unit.

108 The parking sres (exclusive of certain structural components comtwined therein,
which constitute Common Areas and Facilities) is part of Commercial Unit 1'as shown on the
Mep, Ihm.&mﬂnﬂﬂwmmhwnmﬂghnmpuking:pmbmmafﬂuhmwﬂﬁpof
their Units. However, the Condominium Mansgement Committos shall enter into am agresment
htpmﬁduﬁrpuﬁn:fﬁtﬁnﬁmmﬂ&drmﬁmdmfmmmﬂwim
the owner of Commercial Unit | as shown on the Mep, Pursuant to the Parking Agreement, each
occupicd Unit ghall be entitled to use one undedicated parking space during the period of
ocecupancy for 8 maximom number of parking spaces at any one tima equal to the total number of
Residential Tnita, Bach Residential Owner shall have priority undar the Parking Agreement to
perk his vehicle fior 8 reduced foe as set forth in the Parking Agresment. This priority is based on
availabilityunl}.rmddnumlguumurmﬂmmﬂumuflpndduaupmmlmummm
in curently cconprylng his Unit,

ll. NATURE AND INCIDENTS OF COMMERCTAL OWNERSHIP

11.1  Esach Commerciel Unit is and shall hereafter be a parcel of real proparty which

myb:mmﬂyhcﬂmwd,mwglgﬂd,mbmmmm
mpiﬂhpmwﬂmdn&mhuaﬁmﬁdhmrﬂmawiﬁthnpmﬁdmufﬁhﬂmhﬁm
All Convertible Space within the Buflding shall, prior to the exercise of the Option o Convert
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m&&:mﬁp&ﬁﬁ:ﬂd:ﬂmmﬂbh&mbatuhﬁu:ﬁnﬂu(hmudﬂﬁtfw:ﬂmm
hereunder, incleding, without limitation, Condominfrm Associztion voting and nassssments,

112  Each Commerial Owner shall have the exclusive right to paint, repaint, fils,
paper, carpet, or otherwise decarats tha imterior surfaces of the walls, ceilings, floors and doors
forming the boundsries of his Unit and surfices of all walls, cailings, floors and doors within
such bounduries, Each Commercial Qwner shall keep the interior of their Unit, incloding
without limitation, interior wells, windows, ceilings, floors snd permanent fixtures and
sppurtenences thereto, in & clewn und spnitary condition and in a siate of good repair. In the
event lhat amy such Unit shaold devalop an umsamitary or unclean condition or fall into & stato of
disrepair, and in the event thet the Gwner of ruch Unit should fuil to correct such condition or
mofdimq:ﬂrpmmpﬂyfn]lawhgmﬁw&omﬂm&ndumidumhimmﬂnmdm the
Condominium Management Committeo ahall have the right, at the expense of the Owner mmd
without Liehility to the Cwmer for trespass or otherwise, to coter said Unit and comrect or
eliminate said unsanitary or unclean condition or state of disrepair.

113 With the writtsn consent of the Condominium Management Committes, two or
mors Commercial Units may be utilized by the Commercial Owners thereof s if they wers ome
Unit, To the exient permitted fn the written comsent of the Condominium Mansgement
Comumities, any walls, floors or other structural ssparations between any two such Unils may, for
as long 28 the two Units are utilized as one Unit, be wilized by the Commercial Owners of the
ndinﬁﬂnglhitsuﬁnﬂﬁﬁﬂomﬁmmdFmiHﬁu,mmﬂnmmthmmym
structural eeparafions urs mecessary or contsin facilities necessary for the support, use or
enjoyment of other parts of the Project. At any time, npon the request of the Owner of oas of
such adjoining Unifs, any opening betwesn the two Commercial Units that, but for joint
utilization of the two Units, would have been occupied by the structural scparation, shall be
closed, at the equal expense of the Owners of each of the two Unite and the structural separations
between the two Uiits shall theveupon becoms Common Areas and Facilities.

11.4  Commercial Units may be subdivided ar combined 23 set forth in the following
paragraphs:

11.4.1 No Commercial Unit or Unils shell be subdivided and/or combined either
by agreement or legal proceedings, except ms provided in this Section 11.4. An Owner or
Orvmere may propose subdividing or combining Commercial Units by submitting the proposal in
writing {o the Condominium Management Commiites, the Mortgagees of ths Commercial Units
to be subdivided ar combined and, if required by local law, to Summit County, The propossl
must include complets plans end specifications for accomplishing the subdivision or combination
and proposed amendments of this Declaration and the Map.

1142 A preposal that contemplates subdivision of a Unit will be acceptad only {F
epproved in writing by the Condominium Management Committes, the Marigagees of the Units
tub-utubdlvid.ﬁd,mdEumndtCmmty,tnﬂernqﬂmdb}rnppliuhhhw. The
Cundmninimnhimngumm:ﬂmnmiﬂumaymppmeﬂmmpmﬂntnfmmmﬂlugﬂ
sufficiency. Sumumit County, if required, may approve the proposal as to applicable plaming and
zoning requirements, No proposal shall be approved unless the resulting Units provide adequate
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Facililes and means of ngress and egress 1o comply with epplicable zoning &nd condominium
stamtes end rogulations.

11.43 A proposal to subdivide Commercial Units shall provide for realiocation
of tho percentags ownerahip in the Common Areas and Facilities among the resulting Units on
tho besis of points, consistent with the provislons of Section 62, so that the combined
pereentages of ownership of the resulting Units are identical with the percmitage owneships of
the subdivided Units pricr to subdivision.

11.4.4 The Commercial Owners of the Units to be sebdivided or combined shall
b responsible for all costs aasociated with the proposal and its implementation including but not
limited to costs of amendment and recording of this Declaration and Mep to offect the proposal;
review of the proposal, including reasonable sttorneys” fees Incurred by the Condominlum
Mansgement Committes, the Mortgagees and Summit County; and the cost of any maodifications
ta the Project to implement the prapoas].

11.4.5 Upon spproval of the propossl, the Commercial Owners making the
proposal may procesd according to the proposed plans and specifications; provided that the
Condorninjum Management Commitiee may, in its discretion, require that the Condominium
Menagoment Commities administer the work, or that provisions for the protection of other Units
ar Comman Areas and Pacilities andfor reasonsble deadlines for complstion of the work be
inserted in the contracts for the work, The changes in the Map, if any, sod the chenges in this
Declaration shall bo placed of record, at the requesting Owner's expenss, s ameadments thereto,

11.5 The exterior mufaces of the Commercial Units ehall pat bo altersd or modified
without the prior written spproval of the Condominium Mensgement Commiilice and the
Mansger, unless such chenges or modifications are consislent with any written rules or
regulations for the exterior surfaces established by the Condominium Management Commitiee,
In the shsence of such written mules or regulstions, no extedor alterations, improvements, or
remodeling, whether structural or cosmetic, will ba made without the prior written spprovel of
the Condomininm Mansgement Commifiee,

11.6 The persons or entities who are at the time of reference Commercial Cwners shall
be members of the Condominfum Associstion, the cheracteristics and nature of which are
determined by the Aet, this Declaration, the Condominium Bylaws, the Condomininm Articles
and other applicable Titah law.

11.7 Each Commercial Unit shall be deemed to be a parcel and shall be assessed
separately for all taxes, assessments, and other charges of the State of Tsh or of any political
subdivirion thercof or of any epecial improvement district of any other taxing or asscssing
puthority. ATl woch texes, maseasments, end other charges on cach respective Commeraial Unit
ghall be separately Ievied againet the Orwner thereof. No forfelture or sals of any Commengial
Unit for delinguent taxes, asgessments, or other governmental charges shall divest or in eny woy
affect the title to eny other Unit,
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12, VOTING.

At any meeting of the Condeminium Association, sach Owner of a Commercinl Unit end
each Cwaoer of a Residential Unit, including Declarant, eifher in person or by proxy, shall be
mﬁﬂadmvntcth:nmbeormmptmmmuchmpmﬂwmm&dﬂmitmd
Residential Unit as set forth in Exhibit A. The vating rights eppuriensnt to cach Commercial and
Residential Unit shall vest upon exscution and recording of this Declaration.

13.  TITLE TOUNITS

13.1 Tiﬂnmaﬂammmciﬂlhﬁturamiﬂmﬁlmnitnﬂhﬁ:ﬂuhnjmnmyhhddnr
or-a-.rnndbyanypmormﬁlﬁrmdinwmmuuhwhichﬁﬂnhmynﬂmmdmpmymh
held or owned in the Stats of Utah. g

132 Tile to & pert of a Commercinl Unit or Residantial Unit within the Projsct may
mtbuupmledﬁnmmyoﬁwpmﬂ;mfdminglhnpulndufmﬂﬁp,md each
Eummiall!nitmkmidmﬁﬂﬂnlhmﬁﬂmumiﬂdndimminmuﬂmmmm
Facilities appurtenant 1o each, shall always be conveyed, davized, encumbered and otherwise
affected only a8 a complete Commercial Unit or Residantial Unit. Every glft, davise, baquest,
tranafer, encumbrance, conveyancs or other disposition of & Commercial Unit or Resideatial
Unit, or amy part thereof, shall be construed to be & gif, devise, bequest, transfer, encurmbrance or
convoyance, respectively, of the entire Commereial Unit or Residential Unit, together with 4l
appmmﬂghummadbylwwbyﬂﬁlnedulﬁm,hchﬁngappmmtmmbmﬁpm
the Condominium Association as herein et farth.

133 The Common Areas mnd Facilitiss shall be owned in commen by all of the
Owners, and no Ownsr may bring any action for partition thereof,

13.4 Each Owner shell have the right to encumber his inicrest in & Uit with a
Mortgage. However, no Qwner shall sitempt to or shall have the right 40 encumber the Common
mmﬂFnﬁEﬁuurwmnmmmfmtmeﬁﬁM'hmmww&
interest in 8 Unit. Any Morigage of any Unit witkin the Project shell be subordinate to all of the
provisions of this Declaration, and in the event of foreclosure the provisions of this Declaration
sha.llI:uI:i:m;liu,gupunan}'Dnmwhumﬁﬂui:ﬂuiwdlhmu,ghfamlmhypﬁwxapcwnnf
sale, judicinl foreclosure, ar othersvise.

13.5 Mo labor performed or services or materials flsrnished with ths consent of or et the
request of an Owner may be the basis for the filing of a llen sgainst the Unit of any other Owner,
or ageinst eny part thereof, or against any other property of any other Owner, unless ths other
MMWHWMMW&:FMUfMﬁMUIWBf
such services. Express consent shall be deemed 1o have been given by the Owner in the case of
emergency repadrs therefo, uburpnﬁ:modnrmricunrmmﬁnhmmﬂﬁwthahujmif
suthorized by the Condominium Association and provided for in this Declarstion, shall be
deemed to be performed or furnished with the express consent of each Owner. The Owner may
mwﬁnt&nit:&umtﬁmuﬂmmmmﬂﬂuurmmﬁ:ﬁmfh}pmmm
hn!du‘uftlmﬁmuﬂhﬂﬂnﬂﬁunufﬂmtnﬂJmmndbyMMWBi:hiaﬂﬁbnublemhh
Unit.
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13.6 vaommfuthnuhnfaﬂumudallhitmmuldmﬁdmﬁtmdm
aﬂm-mmmmtlﬁ‘ocﬁngﬁﬂataaﬂnmmpmﬁﬂtmﬂmdmﬁﬂﬂnitﬁiﬂ:hthaﬁnjmm
describe a Unit by the nams of the ijad,thamrdingdmﬂruﬂ:mdnnﬂmtﬁemt}r
wherein the Project I located end jts Unit N a1 indicated in this Declaration or a2 shown

14.  CERTAIN ADDITIONAL DEVELOFMENTAL RIGHTS

The following additional Developmental Rights are hereby granted or resscved by
Declarant: g

14.1  Declarant herchy reserves #n casement throughout the Project for & pariod of eight
(B) years from the rcording of this Declaration for the purposs of completing all improvementy
contemplated by this Declaration and the Map, including but not limited to improvemsnts to tha
Convertible Space and the Additional Land.

142  Declarant hereby reserves the right to maintain seles offices, management offices,
signs advertiring tha Project, and modsls in any of the Units that it owna or is under contract to
purchags or on the Commen Aress and Facilities of the Project for & period of teg (10) ‘years
from the recording of this Declaration. Duclﬂmuuhluhumﬁthdmnﬁﬁmﬂmymﬁmn,m
t.n5Ihiuwhichitmauriuuudumnmmmmdmunﬂuufﬂmﬂmmaum
and Facilities a3 gales offices, management offices, mnd models smywhers in the Project,
Declarant may ralocats tales offices, mansgement offices, and models to other Tnits or Common
Areas and Pacilities at eny time,

14.3 Thmhhuﬂbrﬂhbﬁlhniapﬁudufbmh'mmwluﬂhu&n&umﬁmhm
mammmmmmmwmmwmmtmmmmwm
appoint and remove the Condominium Association officers and members of tha
Committes, The period of Declarant control shall terminate no later than the earlier of: {1} Eix
Iﬁ]remﬁmmdaﬂwmnmdhgoﬁhhﬂmlmﬁm;nr{b]:ﬂ:rmnwymuf’[lnium
which three-fourths of the undfvided interest in the Common Aress and Facilities appertain or
nﬂuaﬂMﬂiﬁnnﬂLmdhub&mnﬂddmth:ijm:MaﬂComuﬁblaSmhubm
converted, whichever last ocoure,

Natwithstending the foregoing, to assure the représentation of Owners other than Declarant on
mmmw&mmimulmmmmﬂmufﬂwm&m
Cundnmiuimnﬂmlgﬂnmtﬂmmimmbﬂthctndmlnl}rbythevainnfﬂw{)wwsa&m
thmDmhmmmlmguamainﬁtrnfihnwﬁngpuwwufthaﬂmﬂmﬁnimmwm
Tesides in Declarant, Ammbwwhuhubmc!mwdmuﬂiaamhlyhyﬂuwt:nfﬂmm
other than Declarant may ba removed from effice prior to the expiration of his term of office
onlybythcwluufa.tlnutuimplnmajnﬁtynfﬂmwﬂugpuw:rmﬁdinginﬂmmhuthm
Declarant. After terminstion of the period of Declarmnt conirol, the Condomimium Minagement
Committse shall bo clected as provided in the Condominium Bylaws,
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15. RESTRICTIONS OM USE

The Units, Furnishings, Convertible Space, and Common Arees and Facilities, including
but not limited to the Limited Common Areas and Facilities, except as otherwice permitted in
writing by the Condominium Management Commities, ghall ba used in accordance with ths
following restrictions: i

151 The Commercial Unite and Convertible Space within the Project may he used
only gs restanramts, retail businesses, business officos, professional offices, health and fitnesn
facilities, and for such other uses a5 may bo allowed under spplicable law; provided, howsver,
that if the particular use of any Commercial Unit increases the rate of insnrance on the Project or
anmy part thersof over what fha Condominium Associztion, but for such activity, would pay, the
Ovwner of mmch Commercial Unit shall be asseased for and shell pey the emount of such incresas,

152 All customers, clients, patrons, and Heensees of Owners of Commerclal Units
thall be permitted to enter upon the Project and ehall have a non-exclusive eatament across the
Common Arcas and Facilitics to the etent reasonably necessary for scceas to such Commerclal
Units,

153 o Residential Unit shall be used for commercial purpeses; provided, however,
thet nothing in this Subssction shall provent () Declerant or an affitisted corporation or a duly
suthorized agent from wsing sy Residentis] Unit owned by Declerant as seles offices and mode]
Units or & propenty management offics as provided in Section 14.2 hereof, or {b) ey Owmer or
hiz duly authorized agent from renting or assigning use rights to his Unit from time to tme;
provided, that such rentals or assignments of rights in the cass of Owners, other than Declarant or
an affiliated corporation, do net result in a patiern of rental activity or assignment of use rights
thet either the Manager or the Copdominium Management Commitles determines, fn ite
reasonnble judgment, constituies a commereial uga.

154 No noxious, offcusive or illegal sctivity shall be camied on in or upon any part of
the Project, nor shall anything be'dons on or placed in or upon eny part of the Project that is or
may becoms a nuigance or may causs embarmsrment, dishirbanco or moyance to Orwners.

155 Npo activities shall bs conducted or improvements constructed in or upon any part
of the Project which are or may become unsafe or hezardous to eny person or property,

15,6 Mo signs, flage or advertising devices of any nature, including without limitation
political, informetionel or directional signs or devices, shall be erected or maintained on any part
of the Projest, except a8 may be necessary temporarily to cantion or wamn of denger or except as
maey be used by Declomant a2 part of Its sales program or in connection with the cperetion of the
Units ag a commercial hotel shonld Declarant so elect, or a8 spproved by the Condominium
Mansgement Committee and Summit County (if required by low) with respect to the
Commercinl Units,

157 Each Residential Unit oceupant shall be permitted to koep two dogs or cats (or
one dog and one cat) in the Unit subject 1o reasonable rules and regulations cstablished by the
Condominim Management Committes.
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158 The drepecies, shades and other interior window coverings in Residential Units
shell present a wniform appearance from the outsids of the Units, All draperics, shades or other
inmiurwindawmminpnhaﬂbahnﬂhdwm!nwdinmhkﬁdmﬁﬂUnﬂbythu
Cmdmﬁnhnanmthumminmmwiththnpﬁwhnpuﬁmmdmumlppmvﬂnfﬂu
Candomininm Manngernent Committes, The Condominium Management Committes ahall bave
the right to establish rules requiring window coverings to present o uniform eppearancs from the
exterior of the Buildings, Residential Oremers ahall not erect or display any signs, banners or
gimilar items on, from or in their Units without the prior written consent of the Condominium
Manngement Committen,

13,5 Except ey otherwiso provided in this Declaration, 0o Residential Unit, or portions
thereof, may be combined with one or more other Units or finther divided or subdividad or a
Emliumlpmtiunlhmi‘nuldmmvuyﬂmumbahﬂdhﬂvﬁudmmip{uuppomm
community property, tenmncy in common, or other form of joint undivided ownarship).

15.10 No CQwner shall, without the prier wrilten comsent of ths Condomimium
Mmagumw{,‘ammittm.dnmymmuwumdﬁnpm}themmwwtyufh
Bﬁhhpm&nuﬁyofmw,m&mmmmhmﬁnmwmmn
Praject, or make or permit to be made any alteration, improverent or sddition to the Conumnan
Areas and Factlities,

15.11 There shall be no ohatruction of the Common Aress and Facilities by any Crwaer,
Owners shall neither stars nor leave any of their property in the Common Areas and Fecilities,
other then Limited Common Areas and Facilities sppurtenant to their Units, except with the prior
written consent of the Condominium Menagement Committen,

[5.12 Nothing shall be dooe or kept in any Unlt or in tha Common Aress and Facilities
oranypa:iMf&uwmmmmcﬂwmnfmmmmhjmwmym
&ermf;mrﬂhsllmﬂhin,ghudumurkeptinwmitthﬂmuldmthammfm
on the Project ar any part thereof over what the Condominium Association, but for such activity,
would pay, withaut the prior written consent of the Condominipm Management Committsa,
Nuﬂ:hagahﬂlbndmmnrkqﬂhmyﬂuitnriu#hndnmmnnﬂmmanﬁﬁﬁunrmypm
th:moftbmwuuldb:inv{ulaﬂmufnnyﬂmtanrﬂm,mﬂinmcu,miula:tim.pumit,nruﬁm
validlyinrp-nsequui:mmxof:uymmwlbu&y. No damage to, or wasle of, the
Ehmmﬁmumdﬁdﬁﬁmmmypﬁ!thnmfuhnﬂbemmmﬂﬁdbymﬂnmnrm
Iusu,&anmminﬁhuufmyﬁmar.mdmhﬂwmﬂuﬂhﬂnmﬂﬁrmdhﬂdﬂn
thmﬁmﬁ:mm’&ﬁunmdﬂmnﬁu%hwmlmmhﬂ:ﬂhumﬂﬁnghmy
xuchdammmwmmmdhyhimurhiumm}mmﬁmmimim.

15.13 Ho Owner shall violats the rules and regulations for the use of Units and Common
Areas and Facilities as edopted fiom time to tima by the Condominivm Association,

16. CONDOMINIUM ASSOCIATION AND CONDOMINIUM MANAGEMENT
COMMITTEE,

161 The management and maintenance of the Project and the adminisiration of the
iffajnofmnCmdnminiumﬁumhﬁmnhquamndumdbyqudmﬂﬂmMmgmm
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Commitiee consistmg of five (5) natural persons e provided in the Condomnjum Bylaws,
including at least ona (1) frvin among the Commersial Ownem. The Condomirimn Managoment
CnmmitEuhnganlmﬁdupmvidudhtthmlamhnmhthnCmdmhﬂmehm.

162 Excopt s otherwiss provided herein, the Condominium Managsment Committse
ahallhnvulﬂihnpowm,duﬁumdmpnndbﬂlﬁwnamnnwnrmhuuﬂubapmvimw
the Act, this Decloration and the Condominiym Bylaws, including but mot Hmited to the
fallowing:

16.2.1 Tumﬂcmdmfmmnﬂmlumdmguhﬁmmuiuglhnnpamﬁm,m
and muintenance of the Project, the Units, the Common Aress and Facilities, and the Limited
Common Areas and Facllities,

16.2.2 To wmgage the services of the Menager, accountants, attorneys, or other
earployees or agents and to pay 1o seid persons a reasonsbla compensstion therefor,

16.2.3 To operato, matntain, repair, improve and replace the Common Areas snd
Facilitics,

16.2.4 Ta delermine and pay the Cammon Expenses.

162.5 To assess and collect the proportionate share of Common Expeases from
the Owners, as provided in Section 24 herein,

16.2.6 To grant easements and licenscs and enter inte contracts, deads, lenses,
and/or other written instruments or documents and to anthorize the execution and delivery
thereof by the sppropriate officers,

16.2.7 To open bank necounts and borrow money on behalf of tha Condominium
Association &nd to designate the signatories therefor,

16.2.8 To purchase, bold, scll, convey, mortgage or lease eny one or more Units
in the nams of the Condominium Association or its designee.

162.9 To bring, prosscuts end settle Htigation for itself, the Condominium
Association and the Project.

18210 Tuuhlﬂnhumoafn:hﬂundnm!nhmﬁmﬁlﬁnuwithmm
to the Units and the Commeon Areas and Facilitjes, wotkens' compenzation msmence, and any
other insurance it deems neceszsry or approprisie to protect the Owners and the Condominium
Asgoriation.

16.2.11 To repair ar restaro the Project following damage or dastruction or
apﬁmmmhhgbyﬁﬁmwnfwmwmmmmnfmhmdumﬂuwbymncliunur
dmdinIi:uefmndmuﬁmmlmulﬁnzinﬂmmwﬂnflhu&njmﬁum!hemvhiumnf
the Act,
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162,12 Ta own, purchass or lease, hold and sell or otherwise disposs of,
on behalf of the Owners, Hsms of personal property nscessiry 1o or convemient to the
management of the business and affairs of the Condominium Association ind the Condominimm
Menagement Committss and to the operation of the Project, including without Hmitstion
furniture, furnishings, fxtures, maintenancs equipment, appliances and office sopples.

162,13 To keep adoquats books and records and implement the policies
and procedures for the inspection of the books end records of the Project by Ownems in
aceordance with the terms of the Condominium Bylaws.

16.2.14 To do all other acts necessary for the operation and malntenance of
the Project, including the maintensncs and repair of any Unit if the seme ia necessary o protect
or preservo the Project,

162.15 To prepare, adopl, amend amd diszerninate budgets and other
information from time to tima in accordance with the terms of the Condomininm Bylaws.

16.2.16 To grant easements and rights-of-way over (he Common Ateas ard
Fecilities and to epprove signage for the Project and enter into contracts with the Master
Association and other entities. Such contracts may, mmomg other things, ohligate the
Condominium Association to pay assessments and other costs associsted with the maintenance
of roads and other amenities that benefit the Condominiim Association. In addifion, it may gran
the Master Association Hen rights with respect to the Condominium Association's properties for
non pryment of agsessments and other costs,

16217 Subject to the limitations of the Act, md any other applicable Inw,
the Condominium Management Committss may delegate to the Manager by written agreement
all of the foregoing powers, duties and resporisibilities referred to in this Section 16.2.

16.2.18 The Condominiim Management Committee may coovey or
subject to a Mortgage all or portions of the Common Areas and Facilities of the Project if
Owners entitled Lo cast & majority of the Total Votes of the Condominium Association
However, all Owners of Units to which any ‘Limited Common Areas mnd Facilities are
Eppurténant muit agree to convey Lhose Limited Common Areas or Facllitles or subject the same
to the Mortgags, Any such agresment shall comply with all other applicable provislons of the
Act.

16.2.19 Members of the Condominium Mansgement Comumitise, the
officers and any assistant officers, ngents and employees of the Condominium Association (1)
shall not be liable to the Owners &3 a result of their activitios =8 such for any mistake of
judgmmi,ncﬂjmmutwham@fmth&nmuﬂlﬂﬂmiﬂunﬂudmhﬂﬁiﬁ;{ﬁ}
sha]lhmmpmuu:lEahiﬁl}rinwmacttamﬂwuﬂnrmynﬁmpmnrmtindwany
agreement, instroment or bensaction entered into by them on behalf of the Condominivm
Asaocintion {n their capacity as such; (iii) shall have no personal lishility in tort to any Owner or
any person or entity, direet or fmputed, by virtus of acts performed by them, except for their own
willﬁ.ulmismnduntm‘badﬁlth.mrfwuupuﬁ:mndfanbminﬂuhmpmityunmh;mdﬁv}
shall have no personal lizhility arising out of the use, misuss or condition of the Project, which
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n:ightinmywnybammeda:ﬁmor.imwtuﬂ:muamuﬁmhyﬂmofﬁuirupmity
s such,

16220 When & member of the Condominium Mansgement Committes ia
sued for Hability for ections underteken in his role e 5 member of the Condemimitm
Menagemen! Committes, the Condominium Association shall indenmify him for His lomses or
claime, and undertake all costs of defense, until and unless it is proven that he acted with willfi]
or wanton misfepsance or with. gross nepligence. Afler such proof, the Condominium
Associstion is no longer lisble for the cost of defense, and may recover coéts alresdy expendsd
from the member of the Condominivm Menagement Committes who 80 ected. Members of the
Condominium Manegement Committes are not personally lisble to the victims of crimes
occurring af the Project. Punitive damages may not be recoversd agsinst the Condomininm
Assnclation, but may be recaversd from persons whoss activity gave tise to the damages.

163  Neither the Condominium Mansgement Committes nor the Mansger ghall sell any
property of the Association except as permitted by the Ast.

164 The Condominium Management Committce may enter into & contragt with the
Manages for the management of tho Project. Such contract shall comply with the requirstents
of Section 16.2 hereof as applicabls to the Project,

17.  MAINTENANCE, ALTERATION AND IMPROVEMENT

I7.1 The maintenance, replacement and repair of the Commen Areas and Facilities
shail be the respomsibility of the Condominium Assoclation, inchuding the msintenance, repair,
and replacement obligations arising under the Village Mamagement Agreement, and the coal
hereof shall be a2 Common Bxpenns, The Condominium Association shall aleo maintain, replace
mdmpairxﬂcmnnpnmhu.mddmhmdaﬂmndﬂh,dmh,plumﬁnmmdﬁiﬁngmd
other central facilities for the firnishing of heat, air conditioning, gas, light, power, water and
sewer eexvice. The Village Management Agroement provides for the meintensnoe of rosds and
other amenities that benefit the Condominium Assoclation and shsll be included s 8 Commen
Eapense. AuinnidmmIdnmummedtuaUnﬂbmeﬂanphmmmnpm
of the Common Areas and Facilities or utility services shall be repaired promptly md the cost
thereof charged an 2 Common Expenss,

172 Bome of the Common Aress and Facilities are or may be located within the Unilg
or may be convenicntly sccessible only through the Units, The Condomimium Association shall
have the irrevecable right to have scceas to each Unit &nd to all Common Areas snd Facilifies
ﬁomﬁmmﬂm:dwhgmhrﬂmmlnhnmumaybcmyﬁ:ﬂhuchming.mpﬂrm
replecement of any Common Areas and Facilities or for making any emergency repaims at sy
ﬁmemdwhgnnmuyinpmwdnmmhIhaComm:nArmuﬂFmiﬁtiunrtnm}'UniL
ThnCondurminimnAnmcillinnnhallalsuhwnmuhwmablnﬁghttnhﬂummmymﬁt
when necessary in comnection with any cleaning, maintenanes, repair, replacernent, painting,
landscaping, comstruction or recomstruction for which the Condominfum Assocletion is
mpm‘bl:n{l’orﬂmpnrpulnofahﬁna;nﬁsmwnhumnrm:paﬂaddmgmunr
unlawfirl condition. Such satry ghall bs mads with aa litle inconvenience bo the Owners a3 s
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practicabls under the circumslances and any demage caused thereby shall be repaired by the
Condominium Association,

173 The Commercial Owners shall have suthority to creats end anthorize a
mmmuﬁﬂmﬁwmnamiuummﬂnmmduﬁmhmwnhmldmm
&mﬁmummmmmmm&mmwwm evenis andfor (he
canstruction or installation of temperary improvements and facilitios utllized for ssasonal or
special ovents for the primary bensflt of the Commercial Qwners, Prior to implementing any
such special events or constructing temporary improvements or fazilities on any portion of the

Condominium Associntion and forecloss on such lien as provided in Section 24.1.5 with respect
to any upmminuuredbywnnbchﬂquthccnnmmiﬂﬂwmmdmpdd in & timely

on.
18, INSURANCE

18.1 Commencing not later than the tims of the frst conveyancs of & Residential Unit
or Commercial Unit to an Owner other than Declarant, the Condominium Association ghall
maintain, 1o the extent reasonably syailshle, insurancs as fallows:

18.1.1 The Condominium Association ahall maintain property insurance on the
Common Areas and Facilities insuring against al| risks of direct physical loss commenly insured
against, inclnding fire end extended coverage perlls. The total amount of insurance, withow
regand to eny deductibles, shall be not less than one hundred percant (100%) of the replacement
vMu:ufﬂmh:maﬂpmputyﬂﬂzﬂmumninmhpumhundmdumhmﬂdm,
exclusive of land, excavations, forndations and other items nomally excluded from property
policies,

I&l.immmﬁmﬁanmmmmminm
mmmtdstuminﬂdhyﬂnthndomiﬁumhimgmmt Committes bt not less than $1,000,000
fa:myoncpmnhjumdmmymmmmum&mtlmmmﬁ,m.ﬂﬂﬂfot
damugehmchammmmvniugmmmnnlyhmndqﬂm&rdmm,bodﬂy
{ujmymdpmpnﬂdmmlﬁmhgnﬂufwhmmﬂmﬁthth:mumﬂdpw
maintenance of the Units and the Common Aress and Facilities,

IS.IJInmmint)wnndammmonmdhythﬁﬂuchmqmmt
Agresraent,

182  The insurance mainteined under Section 18.1 shall includs the Units but need mot
include improvements snd betterments installed by Owners or tha personsl property of Crwniers,
The Condominium Association may carry sny other lnsurance it deemas appropriate (o protect the
Condominium Associsfion or the Orers,
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183 'Where epplicsble, insurancs policies carrled by the Condominium Association
shall provide the following:

18.3.1 Each Owmer, or the Condominium Associntion, s agent for each of tho
Ov.'nm.shallhcmhmredpummmwhcymmmpmmﬂahmwmlmniﬁngnmof
hmmhﬁtmthnﬂummnmmdFthﬂ-ﬂnrmmb:ﬂhp the Condominium
Aszociation

18.3.2 The insurer waives ils right to subrogation under the policy against any
Crener or members of hig hovsshold.

18.3.3 Ne act or omission by eny Cwner, uniess scting within the scope of his
suthority on behalf of the Condominium Association, will void fhe policy or opeste s &
condition o recovery under the policy by another person

18.3.4 If, at the time of & loss under the policy, there is other insurance in the
name of an Owner covering the same property covered by the policy, then the Condominium
Aspociation's policy provides primary insurance,

1835 Mlmmmauachu:haubemadmd:ﬁﬁwﬂimumdﬂnmypoﬁcy
issusd to the Condominium Associntion.

184  An insurance policy isaued to the Condominium Associniion shall not provent
Orwrier from oblaining insurance for his own benefit,

185 Any loss covered by the propenty policy under Sections 18,1.1 shall be adjnsted
with the Condominium Association, but the ingurance proceeds for that logs ahnil be payabls to
in insuranes trustes deslgnated for that purpoess by the Condominium Association and not to the
Condominium Assccistion or any Morigages. The insurance trostee shall hold any insurance
procecds in trust for the Condominimn Assoclation, Owners and Mortgegeos as their interests
may appear. Sobject to the provisions of Section 19 of this Declaration, the proceeds hall be
disbursed firet for the repair or restoration of the demaged property, end the Condominium
Association, Owners, end Morigagees shail not bo catitled to receive payment of eny postion of
the procesds unless there is a surplos of procesds after the property has botn completely ropaired
or restored, or the Project I8 terminated.

186 An imwmer that hes ipsued an insurance policy under ihis Section shall jssus
certificates or memomnda of insurancs 1o the Condominium Asscciation and, on written request,
to any Owoer or Mortgagee. The insurer {asuing the policy shall not cencel or rofuss to rensw it
witil thirty (30) deys after noticc of the proposed cancellation or nonrenewal has bem mailed to
the Condomininm Association, cech Crwmer, and each Mortgages to whom a certifieate or
memorandum of insorance has been {saued at Lheir respective lust known addressss,

18.7 This Section docs mot prohibit the Condominium Mensgement Commities from
acquiring additional or greater smounts of coverage as it reasanably deems sppropriste,

188 The Condominiom Mansgement Commitise sheil requirs the Manager to oblain
and maintzin fidelify bonding of the Mamnager and employees of the Condominium Association
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having control of, or accass to, the fimds of the Condominivm Association with loss coverage
ordinarily oot less than the meximum amount of funds of the Condominium Associstion over
which the principal(s) onder tha bond muy reasonably ba expected to have control of access at
any time.

19. DESTRUCTION OR DAMAGE

19,1 Incese of fire ar any other dixester that causes damage or destruction to all or pert
of the Project, the Cemdominium Mansgement Committze, with the help of n-independent
sppraicer, shall determine the percentage that-was destroyed or subslantisily damaged. If less
then two-thirds (2/3) of the Project wan destroyed or substantially damaged, the Condomimiam
Management Committsa shall arranga for the prompt repair and restoration thersof, using the
procesds of msurance on ihe Project for thei purpose, and the Owners shall be lisble for
susessment for any deficiency in proportion to their respective ownership interests in the
Common Areas and Facilities, Reconstruction of the Project shall mesm restoring 1o
substantiatly the same condition exdsting prior to the damags or destmotion, with each Unit end
the Common Areas and Facilities having spproximetely the same verticel and borizontal
boundsaries as befors, unless the destruction or damage is by reasen of eminent domain, in which
event the provisions of Section 21 horeof shall apply.

19.2 [f two-thirde (2/3) or more of the Project i desroyed or substantislly damaged
the Condomininm Management Committes shall, withdn cme humdred (100) days afler such
destruction or damage, call & special meeting of the Condominitm Association for the purpose of
deciding whether or not the Project shall be repaired and restored.  If Owners holding thres
fourths {3/4) or mare of the Total Votes of tha Condominium Associmtion in the Project, in
persan or by proxy, vots lo repair or restors the Project, the Condominimm Management
Committes shall promptly arrengs for the reconstruction of the Projoct uaing the proceeds of
insurance therefrom for that pwpose, and the Creners ghall be Uable for asscasment for any
deficiency in proportion to thelr respective ownership interest in the Common Areas and
Facilities. If the destruction or demoge is by reason of eminent domain, the provislons of
Section 21 hereof ahall apply. At such election, if Owners holding three-fourths (3/4) or more of
the Total Yotes of the Condominium Association do not voie either In person or by proxy to
make provision for reconstruction, the Condominturn Management Committes shall record with
the Reconder of Summit County a notice that complies with Section 57-8-31 of the Acl sefting
forth such facts, and upon the recording of smich potice (i) the Project shall be deemed to be
owned in common by the Owners as tenonts in common, cach Cwner owning an undivided
interest in the Project equal io hix ownership interest in the Common Aress and Facilities; (i)
gny liens affecting eny of the Units shall be detmed to be transferred in accordance with the
exigting priorities to the undivided interest of the Cremers in the Project; and (fif) the Project shall
be subject to sn action for partition at tha suit of any Cwner, in which event the net proceeds of
gale, together with tha nat pmcesds of tha ineurance on fhe Project, shall be considered as ona
fimd and shall bo divided among all Owners in an amount equal to the ownership interest owned
by each Owner in the Project, after firs! paying out of the respective ghares of tho Cremers, to the
extent sufficient for such purposes, all sims neceasary to satiefy liens om the undivided interest in
the Project owned by cach Owmer.
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20, TERMINATION

20,1 In the event thet such fraction or percentsge of the Projeet is destroved or
substantizlly damaged o as to bring into effect the provisions of paragreph 19.2 sbova and the
Owmers do not vols to reconstruct the Project as provided thersin, the Project shall be removed
from the provisions of the Act without further agreement one hindred and one (101) days after
such destruction or damage.

202 Al of the Owners may remove the Project from the provisions of the Act by an
instrument duly recorded to thet effect, provided that the holders of all lenn affecting any of the
Units consent or agree by lnstuments doly recorded that their Hens are transferrsd to the
frecticnal ownership interest of the Owners in the Project Provided further, es long as Dieclarant
has ownership or contractual rights to purchase Units in the Project, its consent shall alsp ba
required to remove the Project from the provislons of the Act.

20.3  After removal of the Project from the Act, the Owners shall own the Project and
all assets of the Condomintum Association as tenants in common and the respectivs Mortgagess
and Henors shalt have martgages and liens upon the respective undivided interests of the Cremers,
Such undivided interests of the Owners shall be the game a3 the ownership imtersst in the
Common Areag end Pacilities appurtanant to the Units prior to removal from the Act.

20,4 This Section 20 cannot be emended without conscnt of all Ownes and all record
ownes of Mortgages oo Unib.

21. EMINENT DOMAIN.

2L1  Whenever iy proceeding is mstituled that coold result in the teraporary or
pmmu.umtah’ug.hﬁmyordmﬁunufuﬂnrpmoﬂhnﬁumnMwmdFﬁﬁﬁun:nnu
or ruore Unite or portions theroof by the sxercise of the power of or power in' the nature of
emminent domein or'by an sction or deed in licu of condemnation, the Condominium Mamgement
Committee and sach Owner shall be entifled o notica thereof and the Condominimm
Muanagement Commitise ehall, rnd the Crwner at their respective expense may, partisipate in the
procesdings incident thereto,

212  With respect to the Common or Limited Common Aress amd Facilities, any
damages or awards shall be determined for such taking, imjury or destruction as a whole and not
for each Cwmer's inferest therein, After such determination, sach Owner shall be eatitled to 2
share in tha damages in the same proportion s his ownerahip interest in the Common Aress and
Facilities, Thia provision doca not prohibit & mejority of ths Owners from authorizing the
Condominium hienagement Committss to wse such damages or swards for replacing or restoring
the Common Arcas and Facilities so fsken on the remaining land or on other acquired land,
provided that this Declaration snd the Map are duly amendad,

213 With respest to ome or more Utts or portiens thareof, the damages or mwards for
guch taking shall be deemed to be proceeds from insurance on account of damages or destruction
pursuant to Section 13 above and ahall be deposited with the Condominium Management
Commities as frustse. Even though the damage or swards may be payable to eno or mom
Crwriers, the Owners shall deposit the damaged or awards with the Condominium Menagement
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Commmittes as trustes, In the event an Owner refises to so deposit his sward with the

Condomimiin Msnagement Commiltoc, then at the option of the Condominiun Mansgement

Comutitiee, sither a specisl assessment shall he mads against the defeulting Owner amd his Unit

mr.l:h:mmmtnfﬂmawudu:thnmnuﬂnfmd:nwudshﬂlbenﬂuﬂmmtﬁnmhmuﬂﬁ
mada payable to such Owner.

214 In the event the Project is removed from the provisions of the Act punrumd 1o
Section 20 sbove, the preceeds of the dameges or swands shall be disirituted or used in
accordance with the Owners respective undivided interest in the Common Areas and Facilities
and the Ormers of the affected Units shall have the rights provided in paragreph 19.2 ebove.

21.5 If one or more Units are 1gken, in whole or in part, and the Project in not removed
from the provisions of the Act, the taking shall have the following effects:

21.5.1 If the taking reduces the size of a Unit and the remaining portion of the
Unit may be made tenantable, the Uit shall be made tenenishls. I the cost of such work
exceads the ammmt of the award, the sdditional funds required shall be aascased againgt the
Owners of the Unit. The balance of the award, if any, shall be distributed to tho Motigages to the
extent of the unpaid balance of its Morlgage and the excess, if muy, shall be distributed to the
Cremer,

21.5.2 If the teking desiroys or so roduces the size of @ Unit that it cannot be
meds tenantable, the sward shall be distribuled fo the Morigeges of the Unit to the extent of the
unpeid belance of its Mortgags and the excess; if any, shall be distrlbuted to the Ownoers, The
Tomaming portion of such Unit, if any, shall becoms a part of the Common Aress and Facilities
and shall be placed in condition for uss by all Owners in the manner zpproved by the
Condominium Management Committze, The ownership interest in the Conmmon Areas and
Facilitiea appurtenant to the Units that continne as part of the Project ahall be equitably sdjusted
to distribuie the owpership of the Common Aress and Facilities among the reduced number of
Oremers,

21.6 Changes in Units, in the Common Areas end Facilitics, and in the cwneship of
the Common Aress and Ferilities that are affectsd by the taking refared to in this Soction 21
ghall be cvidenced by s emendment to this Declamtion and the Map, which need not ba
approved by the Owmers. :

22. MORTGAGER PROTECTION

22,1 The Condominium Menagemsnt Commities shall maintain a roster of Crwmers,
which roster shall include the mailing addresses of all Owners. The Condomininm Mansgement
Committes will also muintain & roster containing the name and address of each First Mortgagsa
of & Regidemtinl Unit or Commercial Unit if the Condontinfum Menagement Committes is
provided notics of such First Morigage by way of & certified copy of the recarded instrument
evidencing the Pirst Martgage and contalning the neme and addross of the First Mortgages and a
staternent that the Morigage is a Firet Montgage, The First Morlgages shall be stricken from the
roster npon request by such First Morigagee or upon recelpt by the Condominlum Management
Committes of # certified copy of a recorded release or satisfaction of the Firet Mortgege, Motice
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of such remaval ghall be given to the First Mortgages unless tha removal is requasted by the First
Morngages,

n2 ThandmniuhmMmmunmﬂCumnﬁumMsimmmthﬂMndmum
the roster written notification of any default by the mortgagor of the respective Residentis) Unit
or Commerelal Unit in the performance of such mortgagor's oblipations under this Declaration
that iz nat cored within thirty (30) days,

22.3 Except us otherwiss required by the Act, a First Morigages of sny Residential
Unit or Commereial Unit who comes into poasession of the Residential Unit or Commercial Unit
pmmtmmnmuudisspmﬁﬁudinthnFintMnﬂgaguorﬁnwlumnfihsﬂmh!mmn:
bywayufdmduruﬁgnmmtinﬁmoffnmclm:hﬂmﬂumﬂuufmynlihmfnr
unpaid essessments or charges sgainst the morigaged Residential Unit or Cammercial Unit
which accrued prior to the time such First Morigagee comes into the possession of the
Regidential Unit or Commercial Unit, except for claims for a pro rata shire of such asssserments
mchmgumulﬂngﬂnmupmmnmﬂmﬂmcfmchmmmw:huguhﬂlmiu,
including the mortgaged Unit, FPurtharmore, upon such forec]osurs or deed or assigmment in liey
of foreclosure, any rights with respect to any Residential Tnit or Commmercizl Tinit which have
been suspended with respect to the defaulting Owner ehall be reinstated,

224 Except 1y otherwise required by the Act, ey licos cacated under the Act, pirsnant
to this Declaration ar the Condominium Bylaws upon any Residential Unit or Commercial Unit
shall bo subject and mubordinate to end shall not affect the rights of & First Mortgagee under =
First Mortgage on such Residential Unit or Commercial Unit made in good fuith end for value;
provided, however, that any lien created after a foreclosure sale shall have the xama effact and be
enforced in the same menner as provided in the Act, this Declivation andfor the Condeminium
Bylaws, :

225 Nnnmmdmmthlhixpmmph:h:ﬂadmlynﬁeﬂaﬁﬂﬂmtmwhnhu
mmrdadava!iﬂFirﬂtMuﬂg;geprinrmﬂmmﬂnﬁmnfmymuhmmdmmL

23,  AMENDMENT -

Except as otherwisc provided in this Decleration or by ths Act, the provigions of this
Declaration may bo mended only by the affirmative vote or Writlen assent of &t leasi 3 bare
mzjority of the Total Yotes of the Condominium Associstion. The percentage of voted noceasary
to amend a specific clause in this Declaration shall not bo less than the peroentage of affirmative
¥oles or written-azgenty required for action to be taken under that clause, Any smendment shall
ba evidenced by an instroment containing a certification from &n officer of the Condominium
A.s-aocintinndm‘gumdfnﬂhﬂmu:u.mhmm:aufm&d@aﬁnn,hythnhnﬁdmt
of the Condominium Assoclation thet the approprizte conseat has been obtained, aud ahall bo
duly recorded in the Offica of the Swmmit County Recorder. MNotwithstending anything to the
contrary contained or implied herein, Declarant reserves the right, withowt the conseat of any
other Owners, to amend Bny provisions of this Declaration to camply with the then existing
stfutes, regulations or other requirements of (be Utah Department of Commerce-Real Estate
Division or any other federal, siate or local regulatory authority affecting the Project,
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24,  ASSESSMENT QF UNITS BY THE CONDOMINIUM ASSOCTATION

24,1 The making and collection of sasesanenta by the Condominium Associztion from
Ownezs of Residential Units end Commercial Units for their share of Comnnion Bxpenses shall be
purstant to the Condominium Bylews and subject to the following provisions:

24.1.1 Each Owner, including Declarant, for each Uit which it owns, shall ba
ligble for & proportionals share of the Common Bxpenses, such share being the sgne as the
ownership intersst in the Commen Areas and Facllltes appurtenant to the Unfr owned by him.
Twuo seperate el distinet fupde shell be created snd maintsined hereunder; one for operating
expenses and ons for capilal expenses. Such combined expenses shall constitale the Common
Expenses, and the funds received from Commen Assesaments under this Section 24 shall be the
Common Expense Fund. Common Assessments gholl includs both Regular Common
Asseszments and Special Common' Atsessments, Until the Condominiom Associntion makes an
assesement for Common Expenscs, the Declarant shall pay all Common Expenses, After an
asscsgmient has been made by the Condominium Association, Reguler Common Axsessments
must be mads at least anmmally, based om 2 bodget adopted at least ennoally by the Condomininm
Association in sccordance with the provigions of this Declaration and the Condominium Bylaws.
Regular Common Asseasments shall ba levied against each sepornts Unit, apd ghall commence as
1o all Units of the Project on the first day of the month following the closing of the firsl gals of &
Residential Unit,

24.1.2 The Condominium Association shall provids notice, by first class mail to
ell Owaes, of my incesss in the Regnlar Common Assessments not [ess than thirty {30) nor
maore than sixty (60) days prior to the dats the increasad Regular Common Assessment is due.

24.1.3 In addition to the Regular Common Assessments, the Association may
levy in any calendar year Specizl Common Asscesments applicable to that year ounly, for the
purposa of defraying, in whole or in part, the cost of any construction or reconstruction, or &
described capital improvemest upon any Common Areas and Facilities, incloding the noccasary
fixtures and personal property related thereto, and other costs, expenses of operation or shortfudle
in the collection of Commen Asssssments from the Owners. The portion of amy Special
Common Assesement Jevied agminst a particular Unit ebell bo equal to the percentags of
undivided interest in tha Common Arees and Facllities sppurtemant to such Unit.  These
provisions with respect to the imposition or allocation of Special Commeon Assessments shall not
apply when the speoial sesesiment againgt an Owmer is o remedy utilized by the Condomindion
Committes to relmburse the Condominnm Association for costs fncurred in bringing the Cremer
and/or his Unit into complisnce with the provisions of this Declarstion, the Condominium
Bylaws, miles znd regultions of the Condominium Association, or any other govemning
metrument for the Project. Assesements to bring an Owner or hls Unit frto conmpliance with the
governing instruments or otherwiss assessed ss a disciplinary measure may not be secured by the
lien for unpaid esssssments deseribed in Section24.1.5. The Condomimium Menagement
Committes shall provide notice by first class mail to all Owners of any Special Common
Assesements not Iess than thirty (30) nor more than sixty (60) days prior to the date such
Asgesement is dus.
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24.14 All Common Asscssments shall be due 2s delermined pmsuant to the
Condominium Bylaws. Common Assessments and any instaliments thereof not paid on or
bofm:m(lﬂ}daynnﬂnrthndttuwhm&muluﬂbﬂrlnwﬂtuﬂnmﬂf&mmpgm
{‘:Eﬁ}puannum.uratuunhlawrat:qfi.ntuﬂnmyhﬂhythﬂmmmhm
Management Committes, from the dats when due wntil pald. Furthermors, Owners who do not
paythuircommmhmmuwhmmmnhnllbuubjuxm:]mﬁ:umthemnmntufﬂ:.m
pa-day,pluiulmadjumbln&omyauloymﬂthedimmufﬂucmmnium
Munagement Committes pursmant to the Cost of Living Index. Any payments of Comman
Angessments shall ba first spplied to accruod interest and late fees, eod then to the Commaon
Ascegsment payment flrst dos All Common Assssimemis (o pay & judgment against the
Condomininm Association may be made only against the Units in the Project at tho time the
judgment was entered, in proportion to their liahilities for Common Bxpenses, If any Common
Expense is caused by the misconduct of any Owner, the Condominium Associgtion may sscss
that expenss cxclusively egainst much Owner's Unil(s). 1f the Owners' percentage interests in the
Common Areas and Facilities are reallocated, mssessments for Common Expenses and any
installment thercof not yet duc must be recalculated in eccordance with the reallocated
percentage interests of the Cwmers.

24.1.5 There shall be & lien upon the applicable Unit for all unpaid Comtmen
Assessments, together with late fees, interest and costs (including attorneys’ fees) charged
pursuznt to this Declaration and the Act. The lien for unpzid Common Assessments and related
charges shall be effective upon recordation in the Office of the Summit County Recorder of n
written notics of lien by the Condominium Menegemant Committee or the Manager, Such lien
shall be superior {prior) to all other licns end encumbrances except Lens snd encumbrances
recorded bafore recondation of (s Declaration, & First Mortgage on a Unit a5 provided for in
Section 22.3 hereof and assessments, liens and charges in favor of the state or any political
subdividon thereof, for taxes and other governmental essesaments or choges past due and
unpaid on the Unit. Such Hen may be enforced by judicial foreclosurs or by non-judicial
foreclosurs in the same mamer in which mortgages and desds of trust on real property may be
foreclosed in the Stats of Uah, A llen for unpeid asscssments ghall be enforeed in pecordance
with the provizions of this Section 24 or the then epplicable provizions of the Act. The Hen
procedures doscribed hevein do not prohibit sctions o recover sums for which the Act creates &
lien or prohibit the Condominium Associstion from leldng n deed in liru of foreclosurs. A
Jjudgment or decres in any action brought hereunder must inchuds costs end reasonable eftomeys’
shall firmish {o an Owner a slatement getting forth the amount of impaid assearments againat the
Unit. This atatement must be fumished within ten (10) busincss days after receipt of the request
end {5 binding en the Condominiom Aseociation, the Condominium Management Committes,
the Manager and every Cwuer, in faver of all who rely on such statement in good faith,

242 The Condominium Management Commitiee ghatl include in the periodic
asseasments mmounis repreacnting sums to be used for the replacement of or sdditions to the
capital items or improvements in the Project. Said amounts shall be dedicated for the uses
provided in this Section snd shall be set up as capital accounts for each Unil. In the event of
h;ﬁfﬁnf&UﬂL&nﬂﬂpihlmmfwmhlhﬂihﬂbedmﬂmmmmmfm
o Unit. E
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243 The Condominium Management Committes shall not expend fimds designated as
reserves for emy purposs other then the repair, nestoration, replacement or maintenancs of major
components of the Commen Aress and Facilities for which the Condominium Assoclation is
responaibls and for which the vessrve fimd waos cstsblished or for litigation involving such
transfer of money from the reserve account 1o the Condominitm Association's operating account
from time to time to mest short teom cash flow requirements and pay other expenses. Any such
funds so transfomred shall constitute a debt of the Condominiiom Associstion, and zhall be
restorad and returned to the reserve account within three (3) yean of the dats of the injtial
trensfer; providsd, however, the Condominium Mansgement Committes may, upon making a
documentad finding that a dalsy in the restoration of such fimds to the reserve account would be
in the best interests of the Project and Condomininm Associetion, delay mech restorstion untl the
tims it reasonably datermines to be neceseery. The Condominium Management Commities shall
exercise prudent fiscal management in the timing of restoring any transferred fimds to the reserve
sccotmt and ghell, if nocessary, levy a Special Common Asssgsrment to recover the full amount of
the expended funds within the time limit specified shove. Any such Special Common
Assessment shafl pot be subject to the limitations set forth in Section 24.1.3 hereof. If the
cment replacement value of the major components of the Common Ar¢as and Facilities which
the Condominium Association is obligatnd to repalr, replacs, restors or maintuin is exqual 1o or
greater than one-half of the total budgeted Common Expenses for any fiscal year, then at least
once overy three (3) years the Condominium Menegemen! Committes shall cause & study to be
conducted of the rescrve account of the Condominium Association and itv adaquacy to satisfy
anticipated future expenditors requirements. The Condominium Mansgement Committee shall,
theranfier, annually review the reserve account study and shall consider and implement necessary
adjustments o reserve account requiraments and fimding ae & result of that review. Any reserve
account study ahall includs, at 8 minimum: /

1 Identification of the major components which the Condomiriom
Association is chligated to repair, replace, restore or maintain which, ax of the date of the sudy,
have a usefl] life of less-than 30 years.

b, Identification of the probable remaining useful fife of thes items {dentified
in subparagraph a, shove, as of the dete of the stndy,

. An estimats of the cost of repair, replacement, restorstion ar meintenancs
of each item identified in subparagreph &, above, during and at the end of its nseful lifs.

4, An egtimate of the total annia! contrbution necessary to deffay e cost to
repair, replace, restore of meintein each fem doying Bnd &t the end of its gseful life, afler
subtracting total reserve finds as of the dats of the study.

For the purpeses of this Section, the tarm "reserve account requirements” mesng the estimated
funds which the Condominivm Meanagement Committes has determined are required to be
available et ¢ specified point in tima to repeir, replaca or restors those mijor cormpenents which
the Condominium Associstion is oblignied to maintain,
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244 1f mn Owner shall at any tima lease his Unit sad shall default in the payment of
Mmu,ﬂmtmdnmhhnﬁﬂmqmmtﬂqmﬁﬁm,ﬂlﬂmﬁm.whmgmm
default shall contirme, demand and receive from oy tenant of the Owner the rent due or
mmm&mofmwmmmmmmmwmmﬂ
hnmﬁﬁm:pmmmnrmmmmmwmwmm
extent of the amounnt 80 paid.

25. BASEMENTS

25.1 If amy part of the Common Areas and Facilities eocrosshes or shall hereafler
mmmhupouaUniturUulu,mmammtﬁxm&mmachmm!mdforﬂmmahtmmuf
{he same shatt sod does exist. If any part of & Unit encrosches or shall hereafter encroach upen
the Common Arsas and Facilities, or upon an adjoining Unit or Units, an casement for such
encroachment and for the maintenance of the same shall md does exist, Such eacroachments
ghall not be considered lo be encumbrances cither on the Common Areas and Facilitics or the
Units. Encronchments teferved to herein include, but are not limited to, encroachments caused by
error in the original construction of my improvement canstructed of 1o be constructed within the
ijuct,bcymrfnthnan.hymﬂing.ﬂsinsmuﬁﬂingufﬂmcmh,nrhychmminpmiﬁm
cmused by repuir or reconstruction of the Project or any part thereof,

252 Improvemeots, including Units, Common Areas and Facilitiss snd Limited
Common Arcas and Facilities, constructed as subsequent phases of the Froject, if any, may
encroach upan portions of the Common Areas snd Facilities of carlier phases of the Project. A
perpetual eascment for such engoachment and the activities necessary to repeir, maintain and
operate such improvements is hereby granted.

253 Declamnt shall have g transferable enserment over, scross and within the Propety
for the purposes of (i) completing construction of the Project and improvements therein as shown
on the Map and for duing all things reasonably necessary ot eppropriate in connection therewith,
{ii} connecting the Buildings to ather adjoining structures or buildings, end (iii) constructing
pedestrian bridges; walkoways or other connecting devices capable of adjoning the Buildings, and
other buildings which may be comstructed in the Project, to other structures or buildings to be
constrosted io the Project. It is contemplated that Declarent or ancther parly may construct
additional bulldings, 25 subsequent phasea of the Project, which may encroach vpon portions of
the Common Ateas and Facilitles, and Declarant shali also have sn easement over, soross and
within the Carmmen Aress &nd Facilities for such purposes.

254 Bach Owner shall havo the right o ingress and cgress ovey, upon and across the
Common Areas and Facllities an necessary for asccess to the Unit he is cecupying and to any
Limited Common Arcas and Facilities appurtenant to his Unit, and shall have the dght to the
horizontal, vertical and latera] support of his Unit.

255 Ths Condominium Association and the Mensger ghall havo an cesement 10 make
such use of the Commeon Aress and Facilities as may o nocessary or convenlent to pecform the
dutics and Finctions thet it i obligated or permitted to perfiem pursuant to this Declaration,
ineluding, without limitation, the right to construct end malniain the Common Areps gnd
Facilities for uzs by the Cwoers and the Condominimn Association
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25.6 The Project is subjoct to and benefited by easements, rights-of-way and other
encumbrances as get forth in the Village Management Agrocment.

257 Al conveynnces of Units within the Project hereafier made, whether by Declarant
or otherwisz, shall be canstroed to grant and reserve such eassments ag are mrovided herein, even
though no specific roference to mch easements appears in any Fuch conveyance,

26. [mtentionslly Left Blank ]
27. NOTICES

Any notice permitted or required to b deliversd ps provided herein may be delivered
sither persomally, by first olaxs mail, by express mail or overnight courler service providing proof
of delivery, or by telecopy or facsimils transmission, Notics to Owness shall be addressed to
each Owner at the addross given by such Owners to the Condominium Management Commities
for the pirpose of service of such natica or to the Unit of such Owaer if no such address hax been
given to the Condominium Management Committes. Motice shall be desmed given when
actoally received if personally delivered or sent by ovenmight coutier; if faxed, when the fix is
recaived, oxoept that If the fax is received at a time other than the normal business hours of the
office at which it {s received, on the next regular business day; end if by meil, the earlier of the
day actunlly received or the third business day after the notics is depoaited in the United Siates
Mail, propecty addresesd and postage prepaid. Such address may be changed from Hims to time
by notice i writing to the Condominium Management Committes addressed ta:

Condominium Management Committes
3720 North Sundial Court
Park City, Utah 24008

23. NOWAIVER

The failure of the Condomimium Mansgement Committes or it agents or designess to
ingiet, in one or more instances, wpen the strict performence of my of the terms, covenants,
conditions ot restrictions of this Declarntion or the Condominium Bylaws, to exerclss any right
or option herein contained or to serve any notice or to institute any sction shall not be constroed
ag & waiver or & pelinquishment for tha futire of such term, covensnt, condition or restriction; bt
such tevm, covenant, condition or restriction ghall remain in full forcs end effoct, The receipt and
acceptance by the Condominimm Managemant Commiltee or its agents or designess of the
payment of any sasssament from an Owner with knowledgoe of the breach of any covenant hereof
shall not be deerned & waiver of such breach, and no waiver by the Condominium Management
Committes of eny provislon hereof shall be decmod to have bemm made unless expressed In
writing and signed by the Candominium Management Committas.

29. ENFORCEMENT

29,1 Al Owners, gnests or leseess of m Owner, and persons under Owner's control,
ghall stricily comply with the provisions of this Declaration, ths Village Management
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Agreement, the Condominiuvm Bylaws and the rules and regultions of the Condominium
Association and decizions issued pirrsuant thereto. Failure to so comply shall be grounds fior: (i)
an astlon to recover sums due for demegra or igunctive telief or both, maintainable by he
Condominium Management Committee or Hs sgent or designes on behalf of the Owners, orinan
eppropriate case, by an aggrieved Cromer; andfor (i) the Condominlum Menagement Commitiss
to imposs monetary penalties, temporary suspensions of an Cwner's 1ight to the use of a Tnit or
the Common Areas and Facilities, or other appropriate discipline ea long as any such Crwmer has
been given notics and hes had an opporfunity to pregent & written or oral defense to the charges
in a heering. The Condominium Management Committee shall determing whether the Owner's
dofense ghall b oral or written, After the bearing, bul before any disclplinary action is taken, the
Owrner shall be notified of the decirion of the Condominium Minsgement Committee, The
Condomimium Menegement Commities may delegate to the Manager, the power and authority to
carry out disciplimary actions duly imposed.

29.2 The Condominium Associztion shall not have the power to cause the zbsoluts
forfelture of an Owner’s right, tills or interest in the Project on account of the Owner's filura to
comply with the provislons of this Declaration or tha riles and regulations of (he Condominium
Association for the Project except pursiant to:

29.2.1 The judgment of & court; or

29.2.2 A foreclosurs for the failure of an Owner to pay aktessments doly levied
by the Condominium Association,

30. VILLAGE MANAGEMENT AGREEMENT

The Property {5 encumbered by, end 1s entitled to receive the benefits erizing under, the
Villags Manngement Agreement. ‘The Condominium Association shall have the right to enter
into contracts with the Master Associatiom for the maintenance, repair or replacement of the
Common Elements and the Limited Common Elements. Such contracts may, emong other
thinge, obligate the Condominfum Associstion to pay asssssments and other costs associsted
with the ownership, operaticn and maintenance of resort facilities and emenities that benefit the
Froject. The Condominfum Association may include such costs in the budgeting and assessment
of as Common Expenses or Limited Common Bxpenses pursuani to this Declaration. In
addition, the Condominium Associntion may grant or aseign to the Master Association the right
to lien, and enforce lens against (he Undts. Molwithstanding the foregoing, the obligations of
each Owner srising under the Village Mansgement Agreement shall constituts the personal
ligbility and obligation of such Cener and the Condominim Associntion hes no indspendent,
joint or several obligetion to pay the costs, end fees and other asgessments arlsing umder the
Village Management Agresment,

3l DECLARANT
The term "Declarant”, a3 uged herein shall mesn and include The Canoyons Resort

Properties, Inc., and any person or persons who might scquire title from it to all or substantially
all wnsold Units through foreclosure or deed in Heu of foreclosure; or, in the situation where, any
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persott purchases gll, or subgtantially ell, of the remaining Units in & szls in tha nahrs of a bulk
sala,

32, AGENT FOR SERVICE OF FROCESS

The agent for service of process tnder the Act unif] the expiration of the Option to
Expand under Sectlon 5 shall be Blaise Carrig whose address is The Canyons, 4000 Tha
Canyons Drive, Park City, 1itah 34098, Thereafier, the agent for sérvics of process shall ba the

Manager.

33. SEVERABILITY

The provisions of this Declaration shall be desmed independent and severable, and the
invalidity o partiat invalldity or unenforcesbility of eny one provision or portien hereof shatl nat
affect the validity or enforceshility of uny other provision hereof,
3. CAPTIONS

The captions in this Declerntion arc nseried only as & matter of conveniencs and for
teference and in no way defing, limit or describe the scope of this Declaration or the intent of any
provision hereof.

35, LAWCONTROLLING

This Decleration and the Map ahall be cotstrusd and controlled by 2nd under the laws of
the Stats of Ulah, .

36. CONSTRUCTION

The provisions of this Declaration shall be in addition snd supplemental Io the Act and to
all other provisions of Isw. Wherever uscd herein, unless the context shall otherwise provida, the
singular number shall inclnds the plural, the plural ahall includs the singoler, and the use of my
gender shall include all genders,

37.  EFFECTIVE DATE This Declaration shali take effect when recordad.
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1N WITNESS WHEREOF, the undersgned have cxecutad this iummmtﬂni:_{ﬂ%'
day of December, 1959,

STATE OF HI&I:L__ %
BE.
COUNTY CF ﬁ(mmﬂ' )

et
The furegoing | was  scknowledged befors me  this day of
1999, by SPEacs! th@umﬂ;t_%% THE
CANYONS RESORT FROPERTIES, INC., 3 Maine Corporation.
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The undecsigned, KEYBANK NATIONAL ASSOCIATION, ¢ nationa)-benk with a
plece of business in Boston, Massactmsetts (“Lender”) a5 bencficiery and lender under a certain
Deed of Trust, Security Agreement, Assignment of Resits and Leases, end Financing Statement, a
cartain Firgt Amendment to Deed of Trust, Security Agreement, Assignment of Rents and Lease
and Financing Statement, » cartain Collateral Assignment of Income, Revemies and Rentals and &
Financing Statement, all fom THE CANYONS RESORT PROPERTIES, INC., a Maina
corporation (the “Developer”) dated ‘December 18, 1999 and recorded i the records of tha
Summit County, Utah Recorder's Office, as Entry Ne, 537599, in Book 1253, Page 264, Bntry
No. 542797, in Book 1270, at page 43, Entry No. 537600, in Book 1253, Page 303 end Entry
Mo, 537501, in Book 1253, Page 316 respectively or otherwise of record {ths “Collatesal
Documents™) covering premises located in Summit County, Utah as described tharein:

Hambymmmumﬂdjninawithﬂwdnparmbmitﬁngthchnd,tbcm buildings
designated as Pavilion B and Pavilion C, improvemsnts and rights appurtenant thereto to the Utah
Condeminiun Ownership Act (Title 57, Chepter &, Utah Code), as well a3 in the croation of 149
mﬁdmﬁﬂmhhlmmmﬁdﬂminmuunummdlhﬂudmmummmw
{“Condominium Project™), all as described in the Declaration of Condomimium for Sundial Lodge
-atThquyum{“Dmhmion"]dmanmmb:r__,lgw,murdudnrmbérmrdadinauid
records of the Summit County, Utsh Recorder’s Office and a3 shown on the Record of Survey
MapSu:uihlLad.gutﬂnCanynm,aUtahmdonﬁniumpmjm(‘Mp"]mpundunduﬂm
supervision of Robert W, Poll consigting of 28 sheets all boing subject to the lien of suid
Collateral Documents for the sole and limited purposes of evidencing its consent as mortguge
ho]dm*mdamtdpmytumchaddiﬁunsmdmﬁnmmﬂmhwdiuﬁﬂgﬂmﬂmmd
encumbrance of the Collateral Documents to the Declaration, the Map and the Condominium
Project; PROVIDED, that such joinder and consent shall not be construed to make Lender, its !
successors and azsigns, the Declamnt or to impose on it any of the obligations or Habilities of the
Declarant under sald Declaration 8 amended, Inchyding, without limitstion, any cbligation or
ﬁnbﬂiﬁmfmykhdhwpmchuer{:}afwunimmduidlmMMaﬂmmﬁw
covenenls to Any person or party s to title, merchantability, fitness for any particuler purpose,
physical condition or otherwiss 25 to the premises, express or implied.

The undersigned hereby agrees that in the exerciss of any rights under the Collateral
Documents, the undersigned will recognizs the actions taken under said Declaration pursuaat to
the provisions of the Utah Condominium Cwmerghip Act.

: Wﬂﬂissmhmdmdsnllunbmcmhuﬂ_, 1944,

KEYEANK NATIONAL ASSOCIATION

Witness: John )i Shea, its Senior Vice President
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Commorwealth of Massachussis i :
Sufinlk, 83 Dacember 14, 1999

nmpmmmuyappﬁamdb:ﬁ:mmntiuabanmmndlumnmhﬁnuﬁmmﬁym

achuﬂadgedtbefnmﬁuinstubemﬁ'eem:zdd.mdmd-ﬂmﬁ'unc:-ndedofuidnaﬁmﬂ
bank,

Befora me,

Peter T, Clark, Notary Public
My Commission Expires Mearch 31, 2000
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CONSENT TO RECORD AND SUBORDINATION

The undersigned are helders of liens of record: against the property subject to the
foregoing DECLARATION OF CONDOMINIUM FOR SUNDIAL LODGE AT THE
CANYONS and hershy subordinate their licos to the rights of the Owners ps set forth In such
DECLARATION OF CONDOMINIUM FOR SUNDIAL LODHGE AT THE CANYONS.

Walf Mountain Resorts, L.C,,
a Uteh limited Habillty company

Name: i Ld
Title: h{ma?@a
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