BYLAWS

SUNDIAL LODGE CONPOMINIUM
OWNERS ASSOCIATION, INC.

The administration of Sundia! Lodge Condomirium Owners Assoclation, Inc.
("Condominium Association*) shall be governed by the Act, the Declaration, the Condomininm
Articles and these Condominiam Bylaws. Tetms that are capitalized in these Condominium
Bylaws and which are not otherwise defined herein shafl have the meaning set forth in the
Declaration of Condornimium for Sundial Lodge at The Canyons recorded in the Official Records
of Summit County, Utah. '

1. Application _of Condomininm Bylaws, All present and futwre Owners,
Mortgagees, lessees and ocoupants of Commercial Units and Residential Units and their
employses and guests, ind any other persons who may use the facilities of the Project in any
manner are subject to the Declaration, these Condominium Bylaws and all rules made porsuant
hereto and any amendments hereof. The acceptance of a deed or conveyance of a Commercial
Unit or Residential Unit, or the occupancy of any Unit, shall constifole an agreement that the
provisions of the Declaration and these Condominium Bylaws and any rules and regulations
made pursuant hereto, as they may be amended from time to time, are accepted, ratified and will
be complied with.

2. Condominium Manasement Committ

2.1  The management and maintenance of the Project and the administration of
the affairs of the Condominium Assoeiation shall be conducted by the Condominiym
Management Committee consisting of five (5) natural persons. The Condominitn Management
Committee shalt be the Condominivm Association’s governing board. The first Condominiur
Management Cominittee shall be appointed by the Declarant, and shall serve until the first
meeting of the Condominium Association, at which time an election of all the members of the
Condominium Management Committee shall be conducted.

22  The Declaration establishcs a period of Declarant comtrol of fhe
Condomininm Association, during which period the Declarant or persons designated by it have
authority to appoint and remove the officers and members of the Condominimm Management
Committes. The period of Declarant control shall terminate on the carlier of: (i) six years fom
and after the recording of the Declaration; or (ii) the last to occur of the conveyance of Units to
which thres-fourths of the undivided interest in the Common Areas and Facilities appertain or
after all Additional Land has been added to the Project.

Not Jater than the termination of the period of Declarant control, the Owners shail
elect a Condomininm Management Committee of five (5) members, including at least one (1)
from among the Commercial Owners. The members and officers of the Condeminium
Management Commitiee shall take office upon election. Thereafler, af every annual mesting, the
Condominivm Association shall elect the members of the Condominivn Management
Committes to fill those positions becoming vacant af such meeting. The Condominium
Management Committee may, but shall not be obligated to, inquire of the Owners to identify
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those having an interest in serving on the Condominium Management Committee. Nominations
feor positions on the Condominium Management Commitiee may be made by petition filed with
the Secretary of the Condomininm Association at least seven (7) days prior to the annual meeting
of the Condomintwm Assoctation, which petition shall be signed by ten (10) or more Owners and
signed by the nominee named therein indicating his or her willingness to serve as & member of
the Condominium Management Committee, if elected.

2.3  Voting for the Condominium Management Committes shall be by secret
writien ballot. At any meeting of the Condominium Association, each Owner, either in person or
by proxy, shall be entitled to the number of votes set forth in Exhibit A to the Declamstion for
each Unit owned multiplied by the number of Condominium Management Committee seats to be
filled. Each Owner may cumulate his or her votes with respect to the Units for which he or she is
voting and cast all of them in favor of 2 single candidate, or distritute his or her votes among as
miany candidates ac the Owner sees fit. The initial members of the Condominium Management
Committee shall be the following persons and each shalt hold the office indicated:

Blaise Carrig President/Member

Bob Meeleney Vice PresidentMernber
Cory Williams . Secretary/Member
Glen Créwell Treasurer/Member

Jeff Zogg Mermber

24  Metabers of the Condominium Management Committes shall serve for
terms of two (2) yemrs beginning immediately upon their election by the Condominium
Association; provided, however, that a majority of the members of the Condominium
Management Committee elected at the first anmmal meeting following the tenmination of
Declarant control shali serve for initial terms of one (1) year and the balance shall serve for initial
terms of two (2) years. Thereafter, all members of the Condominium Management Comumittes
elected shall serve for two-year terms. The members of the Condominium Mamagenent
Cornmittee shall serve wumtl their respective successors are clected, or until their death,
resignation or removal. Any member of the Condominium Management Commities who fails to
attend three consecutive Condominium Management Committee meetings or fails to attend at
least 25% of the Condominium Management Commitiee meetings held during any fiscal year
shall be deemed to have tendered his resignation, and upon acceptance by the Condominium
Management Committees his position shall be vacant.

2.5  Any member of the Condominium Management Committee may resign at
any time by giving written notice to the Fresident of the Condominium Asseciation or to the
feimaiiing Condominitn Mandgement Comifiittss membiers. The sale of any such member's
Uhnit or Units resulting in that member no fonger owning a Unit in the Project shall constitute a
resignation from the Condomininm Management Committes. The Owners, by a two-thirds vate
of all persons present and entitled to vote at any meeting of the Owners at which a qeorum is
present, may remove any member of the Condominium Management Committes with or without
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cause, other than a member appointed by Declarant during the period of Declarant control.
However, 2 Condomininm Management Committee member elected solely by the votes of the
Owners may only be removed prior to the expiration of his or her tcrm of office by a vote of
two-thirds of the voting power residing in the Owners. -

2.6  If vacancies shall ocour in the Condomninium Management Commities by
reason of the death or resignation of a Condominium Management Committee member, the
Condominium Management Committes members then in office shall continue to act, and such
vacancies shall be filled by a vote of the Condominjum Management Committee members then
in office, though less than a guorum. Any vacancy in the Condominium Management
Committee occurring by reason of temoval of a Condorminjum Management Committee member
by the Owners may be filled by election at the meecting at which such Condominiwm
Management Committes member is rcmoved or any subsequent regular or special meeting of the
Condomintum Association.

2.7  The members of the Condomininm Management Committee shall receive
o compensation for their services imless expressly approved by the vote or written assent of a
majority of the voting power residing in Owners; provided, however, that members of fhe
Condominium Management Committee shall be reimbursed by the Condominium Association
for transporiation expenses (including without limitation coach airfare and mid-sized car rental)
actually incurred by the member and a reasonable per diem payment for attendance at regular and
special meetings of the Condominium Management Committes. Any member of the
Condominium Management Committee may be employed by the Condominium Assosiation in
another capacity and receive compensation for such employment; provided further, that such
employment shull be approved by vote or in writing by all members of the Condominium
Management Committee not including the member to be employed.

2.8  The Condominium Management Committeg, for the benefit of the Project
and the Condominium Association, shall manage the business, property and affairs of the Project
and the Condominfum Associstion and enforce the provisions of the Declaration, these
Condominitm Bylaws and the rules and regnlations geverning the Project. The Condominium
Management Commitiee is authorized to adept rules and regulations goveming the use and
operation of the Project, which hall become effective 30 days after adoption by the
Condominium Management Committee. The Condominium Managemont Commitiee shall have
the powers, duties and responsibilities with respect to the Project as contained in the Act, the
Utah Nemprofit Corporation and Co-operative Association Act, fhe Declaration, the
Condominium Articles and these Condominium Bylaws.

2.9  The meetings of the Condominium Management Comrnittee shall be held

. at least once each calendar quarter at such times and places within the Project, or some other

yeasonable and suitable location in Summit County, unless a meeting at another location would
significantly reduce the cost to the Condominium Association and/or the inconvenience to
Condominium Management Committes members, as the Condomininm Management Commities
shall determine. A majority of the Condominium Management Committee shall constitute 2
quortm, snd if a quornm is present, the decision of a majority of those present shall be the act of
the Condominiam Management Committee. The Condominium Management Committes shall
anmwally elect all of the officers of the Condominium Association. The election of officers shall
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be conducted ai the first meeting of the Condominiym Management Committee held subsequent
to the annual mecting of the Condominium Association.

. 2.10 'Written notice of the time and place of Condominium Management
Committee meetmgs shall be posied at a prominent place or places within the Project not less
than four (4) days prior fo the mesting.

2.11 Special meetings of the Condominium Managernent Committee may be
called by written notice signed by any two members of the Condominium Management
Committee. The notice shall specify the time and place of the meeting and the nature of any
special business to be considered. Special meetings shall be held within the Project or some
other reasonable location in Summit County unless a mesting at ancther location would
significantly reduce the cost to the Condominium Association and/or mcenvesictics to the
members of the Condomininr Management Committes. Written notice of any special meeting
shall be posted in 2 manner prescribed for notice of regular meetings of the Condominium
Management Commitice and shall be sent to all members of the Condominium Management
Committee not less than 48 hours prior io the scheduled time of the mee:tmg; pmwded, however,
that notice of such meeting need not be given fo any member signing 2 waiver of notice ot a
written consent to the holding of such meeting. If mailed, such notice shall be deemed to be
delivered when deposited in the U.S, mail, with first-class postage thereon prepaid. If an agenda
is prepared for a special meeting, the meeting need not be restricted to discussions of those items
listed on the agenda.

2.12 Notices of all regular Condominium Management Committee meetings
shall be given in writing to each member of the Condominium Management Comumittee not less
than 30 days ptior to the meeting, provided that this reguirernent shalt not apply to any member
of the Condominium Management Committee who has signed a waiver of notice or a written
consent to the holding of a meeting, :

213 Regular and special meetings of the Condomjnium Management
Commitice shall be open to all members of the Condominium Association; provided, however,
that the Condominiwm Association members who are net on the Condominium Management
Committee may not participate in any deliberation or discussion unless expressty so anthorized
by the vote of a majority of 2 quorum of the Condominivm Management Commitiee. The
Condominium Management Committee may, with the approval of a majority of a quoram of its .
members, adjourn the meetmg and reconvene in executive session to discuss and vote upon
personnei matters, litigation in which the Condominium Association is or may become involved,
and orders of business of 2 similar nature, The nature of any and all business to be considered in
executive session shall first be announced i open session.

2.14 Any action that is required or permitted to be taken at a meeung of the
Condominium Management Commitiee may be taken without a meeting if a consent in writing,
setting forth the action so taken, is signed by all of the Condominium Management Committee
members, and 4n explanation of the action so taken is posted at a prominent place or places
within the Project within three (3) days afier the wxitten consent of all Condominium
Management Committee meribers has been obtained.
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2.15 After the election of the members of the first Condominitm Management
Committee following termination of Declarant control of the Condorininm Association,
Declarant shall execute, acknowledge and record an affidavit stating the names of the members
of the newly elected Condominium Management Commitiee. Thereafter, any two (2) persons
who are designated of record 2s being members of the most recent Condominium Management
Committee, whether or not they shall still be members, may execute, acknowledge and record an
affidavit stating the names of all of the members of the then current Condomirium Management
Committee. The most recently recorded of such affidavits shall be prima facie evidence that the
persons named thefein are all of the incumbent members of the Condominium Management
Commities and shall be conclusive gvidence thereof in favor of all persons who rely thereon in
good faith.

2.16 . The Condomiminm Association’s fiscal year shall be determined by the
Condominivm Management Committee.

2.17 Minutes of each Condominium Management Committee mesting shall be
distributed or otherwise made available to all Owners.

2.18 When a member of the Condomininm Management Committee is sued for
lishility for actions underteken in his role as a member of the Condominium Management
Committee, the Condortinium Association shall indemnify him for his losses or claims, and
undertake ali costs of defense, until and unless it is proven that he acted with williul or wanton
misfeasance or with gross negligence. After such proof the Condominium Asseciation is no
longer liable for the cost of defense, and may recover costs already expended from the member
of the Condominium Management Committee who so acted. Memmbers of the Condominium
Management Commitiee are not personally liablé to the victim of crimes eccurring at the Prcgect
Punitive damages may not be recovered agamst the Condominium Association.

2.19  An officer, employee, agent or director of a corporate Owner of a Unit, a
trustee or designated beneficiary of a trust that owns a Unit, a partner of a parinership that owns a
Unit, and a fiduciary of an estate that owns a Unit may be considered an Owner for the putpose
of determining eligibility for membership of the Condomininm Management Commnittes. In all
events where the persom serving or offering to serve as an officer or member of the
Condominium Management Commitiee is not the record Owner, they shall file proof of authority
in the records of the Condominium Association.

220 The Condominiurm Management Commitiee or the officers appoimted
thereby may delegate to the Manager, or such other persons as it so determines, all of the duties
and obligations of the Condominium Management Committee set forth herein and in the
Declaration to the extent such duties and ohligations are properly delegable.

3. Meetings of the Condominium Association,

3.1  The firet meeting of the Condominium Association mermbers shil be heid
within (6} six monghs after the closing of the sale of the first Residential Uit sold in the Project.
Thereafler, there shall be an annual meeting of the Condominium Association at a reasonable
place in the Project or at a meeting place as close thereto as reasonably possible, and at a
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teasonzble time as may be designated by written notice by the Condominivm Management
Commitiee. Notice of the annual mesting shall be delivered to the Owners by first-class mail not
less than ten (10) days prior to the date set for said meeting and shall specify the place, day and
hout of the meefing and 2 brief staternent of the matiers on the agenda which the Condominium
Management Committee intends o present or believes others will present for action by the
members. The statement shall include the name, address and a brief biographical sketch, if
available, of each person who will stand for election to the Condomininm Management
Commitiee.

32  Special mestings of the Condominium Association members may be
called by the Declarant, the President, a majority of the Condominizm Manzgement Conmittes,
or Owners representing st least twenty five percent (25%) or more of the Total Votes of the
Condominium Association and may be held at a reasonable place in the Project or at a mesting
place as close thereto as reasonably possible, to consider matters which, by the terms of the
Declaration, require the approval of all or some of the Owners or for any other reasomable
purpose. Special meetings shall be called by written notice signed by the Declarant, the
President, a majority of the Condorninine Management Committee or by Owners representing ai
least twenty five percent (25%) or more of the Total Voles of the Condominium Association,
which shall be hand delivered or sent prepaid by United States mail, not less than thirty (30) nor
more than ninety (90) days prior fo the date fixed for said meeting, to each Owner at such
Owner's address as shown in the records of the Condominium Association or to any other
mailing address designated in writing by the Owner. Such notice shall specify the place, day and
kour of the meeting and a brief statement of the items on the agenda, including the general nature
of any proposed amendiment to the Declaration or Condominfum Bylaws, any budgetary changes
and any proposal to remove an officer or member of the Condominium Management Commitiee.

33  The presence in person or by proxy of Owners holding 25% or more of the
Total Votes of the Condominium Association at any mesting of the Condominium Association
held in response to notice to all Owners of record properly given shall constitute a quoram. In
the absence of a quorim at a Condominium Association meeting, a majority of those present in
person or by proxy may adjown the mesting to another time, but may not transact any other
business. An adjournment for tack of a guorum by those in attendance shail be to a dale not less
than five (5) nor more than thirty (30) days from the original meeting date. The quorum for an
adjourned meeting shall also be 25% or more. of the Totsl Votes of the Condominim
Association, If the time and place for an adjourned meeting is not fixed by those in attendance at
the original meeting, or if for any reason a new date is fixed for the adjoumed meeting after
adjourriment, notice of the time and place of the adjonmed meeting shall be given to members in
the manner prescribed for regular meetings of the Condominium Association. At any special
meeting of the Condominitn Association, only fhose matters of business, the general nature of
which was given in the notice of the special meeting, may be voted upon by the Owners. Unless
otherwise expressty provided in the Act, the Declaration and these Condominium Bylaws, any
action may be taken at any meeting of the Owners at which & quorum is present upon 2 majority
vote of thé Owiriefs Wlit at¢ present in person or by proxy. - - -

3.4  Robert's Rules of order (latest edition) shall povem the conduct of the
Condomininm Association's mesting when not in conflict with the Declaration or these
Condominium Bylaws.
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3.5 Any action that may be taken at any regular or special meeting of the
Condominium Association may be taken without a meeting if the following requirements are
met:

3.5.1 ‘A wriiten ballot is distribuied to every Ovwmer entitled to vote
setting forth the proposed action, providing an opportunity to signify approval or disapproval of
the proposal and providing a reasonsble time for the Owner to retum the ballot to the
Condominium Association.

3.5.2 The written ballot is signed by all of the members of the
Condominium Association who are entitled to vote on the subject matier thereof.

3.6 At each meeting of the Owners, each Qwner entitled to vote shall be
entitled to vote in person or by proxy. For any Commercial Units or Residential Units owned by
more than one Owner, all of the Owners of such Unit may sign a certificate designating one of
the co-Owners as the Owner authorized to cast the votes appurtenaat to sach Unit. In such event

_ the Condomininm Menagement Commitiee may rely on such certificate as being sufficient

evidence of the authority of the Owner casting the votes appurtenant to such Unit. In the absence
of such a certificate, if only one of several Owners of a Commercial Unit or Residential Unit is
present at a meeting of the Condominium Association, that Owner is entitled to cast all the votes
allocated to that Unit. If more than one of the Owners of a Coramercial Unit or Residential Unit

"is present, the votes allocated to that Unit may be cast only in accordance with the agreement of 2

majority in interest of such Owners. Absent a certificate of authorization, there shall be deemed
to be majority agreement if any ene of the Owners casts the votes allocated to the Unit owned
withoul protest made prompily to the person presiding over the meeting by any of the other
Cwners of such Unit. The right to vote by proxy shall exist only where the instrument
authorizing such proxy to act shall have been execnted by the Owmer or by its attorey thereunto
duly authorized in writing, The insirament authorizing the proxy to act shall be delivered at the
beginning of the meeting to the secretary of the Condominium Association, or such other officer
or personwho may be acting a5 the secretary at the meeting. The secretary of the meeting shall
enter a record of all such proxies in the minutes of the meeting. An Owner may revoke a proxy
given pursuant to this Section only by actual notice of revocation to the Condominium

- Association. Actual notice includes the Condominium Association’s receipt of ons or more

proxies signed by the same Owner. In such event, the proxy with the latest date shall be
accepted. A proxy is void if it is not dated or purporis to be revocable withont notice. Proxies
received by facsimile transmission are valid if they meet all other requirements under this
section.

37 Minutes of the annual and special meetings of the Condominium
Association shall be distributed to each member within sixty (60) days after the meeting.

4. Officers.

41 Al officers and enipioyees of thé Coudoifiinitim Assotiation shall Srve at
the will of the Condominium Msanagemeni Committes. The officers shall be a President,
Secretary and Treasurer. The offices of Secretary and Treasurer may be combined in the
discretion. of the Condominium Management Commitiee. The Condominium Management
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Commitiee may appoint Vice Presidents and such other assistant officers as the Condominium
Management Committee may deem necessary. No officer shall be required to be an Owner. No
officer shall receive compensation for serving as such. Officers shall be annnally elected by the
Condominium Mznagement Cotnnittee and may be removed and replaced by the Condominium
Management Committee. The Condominimn Management Committee shall require that officers
{and other employees of the Condominiunm Association) be subject to fidelity bond coverage.

42  The President shali be the chief executive of the Condominium
Management Committe¢ and shall preside at all meetings of the Condominium Association and
of the Condominium Management Commitiee and may exercise the power oxdinarily allowsble
to the presiding officer of an association, inclnding the appointment of committees. The
President shall exercise general supervision over the Project and ifs affairs. He shall sign, and
the Secretary shall witness on behalf of the Condominium Association, all conveyances,
muortgages and contracts of material impottance to its business. He shall do and perform all acts
which the Condominiurm Management Committee may require.

43  The Vice Prosident, if any, shall perform the fumctions of the President in
his absence or inability to serve.

44  The Secretary shall keep minutes of all proceedings of the Condominium
Management Committee and of the meetings of the Condomininm Association and shall keep
such books and records as may be necessary and appropriate for the records of the Owners and
the Clondominium Management Committee,

45 The Treasurer shall be responsible for the fscal affairs of the
Condominium Association, but may delegate the daily handling of funds and the keeping of
records to the Manager. If there are no Vice Presidents and the President is absent or unable to
serve, then the Treasurer shafl perform the fimetions of the President.

46  Any officer may prepare, execute, certify and record properly adopted
amendments to the Declaration on behalf of the Condominium Association.

5. Common Expenses: Assessments.
5.1  All Common Expenses shall be made in accordance with the Declaration,

52  No Owner shall be exempt from Liability for Common Expenses by waiver
of the use or enjoyment of any of the Project or by sbandonment of his Unit.

53  The Treasurer shall kéep detailed records of all receipts and expenditures,
including expenditures affecting the Project, specifying and itemizing the maintenance, repair
and replacement expenses of the Project and any other expensss incumred. Such records shall be
available for exannnatlon by the Owners during regular business hours. In accordance with the
actions of the Condomininn Managsaent Commiiites in assessing Common Bxpenses agaiust
the Units, the Treasurer shall keep an accurate record of such assessments and of the payments
thereof by each Owner. .
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5.4  All assessments shall be a separate, distinet and personal lability of the
Owners at the time each assessment is made. The Condominium Management Committee shall
have the rights and remedies contained in the Act and in the Declaration to enforce the collection
of assessments. :

55  Any person who shall have entered into a written agreement o puchase a
Unit, by written request directed to the Condomininm Management Commyittee, shall be entitled
to obtain a written statement from the Treasurer setting forth the amount of the monthly,
quarterly annual or other periodic assessment and the amount of unpaid assessments charged
against such Unit and its Owner(s), and if such statement docs not reveal the full amount of the
unpaid assessments as of the date it is rendered, neither the purchaser nor the Unit shall be fizble
for the payment of an amount in excess of the unpaid assessments shown thereon, provided that
the former Owner shall remain so liable for the excess. Any such excess which cannot be
promptly collected from the former Owner grantor shall be reassessed by fhe Condominium
Management Commiitee as 2 Common Expense to be collected from all Owrers, including
without limitation the purchaser of such Unit, his successors and assigns. The new Owner shall,
and the former Owner shall not, he liable for any assessments made after the date of iransfer of
title, even though the expenses incurred or the advances made by the Condominiwm Management
Committee for which the assessment is made relate in whole or in part to sy period prior to that
date. The Condominimm Management Commmittee is authorized to require a reasonable fee for
furnishing such statements.

56 In addition to the statements issuabls to purchasers, the Condominium
Management Committee shall, upon ten (10) days’ prior written request therefor, provide to any
Owmer, to any person who shall have entered into a binding agreement to purchase a Unit and to
any Mortgagee, on request at reasonable intervals a current statement of unpaid assessments for
Common Expenses with respect to a Unit. The Condominium Management Committes is
authorized fo require a reasonable fee for furnishing such statements.

5.7  In a8}l cases where all or part of any assessments for Common Expenses
and capital contributions and for any expenses of and advances by the Condominitan
Management Committee cannot be promptly collected from the persons or entities liable therefor
under the Declaration o these Bylaws, the Condominium Management Committes shall reassess
the same as a Common Expense without prejndice to its right of collection against such persons
or entifies, or without prejudice fo its lien for such assessments.

‘ 58 The Condominium Management Comittee shall annually distribute
within sixty (60) days prior to the beginning of the fiscal year a statement of the Condominium
Association's policies and practices in enforcing its remedies against Owners for defaults in the
payment of regular and special essessments including the recording gnd foreclosing of liens
against Owners' interests in the Project.

6, Litigation. T
6.1  If any action is brought by a member of the Condominium Management

Commitice on behalf of the Condominium Associaion, the expenses of suit, including
reasonsble attorneys' fees and costs, shall be 2 Common Bxpense. Except as otherwise provided,
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if any action is brought against the Owners or against the Condominium Management Commitiee
or the officers, employees or agents thereof in their capacities as such, with the result that the
ultimate lability asserted would, if proved, be botne by all the Owners, the expenses of suit,
including attorneys' fees and costs, shall be & Common Expense. If any action is brought against
one or more, but less than all Owners, with the result that the ultimate liability would, if proved,
be bormne solely by such Owners, the expenses of suit, including attorneys' fees, shail not be
charged to or borne by the other (Qhwners, as a Common Expense or otherwise. '

6.2  Except as otherwise provided by the Act, any action brought against the
Condominium Association, the Condominium Management Commiitee or the officers,
employees or agents thereof; in their respective capacities as such, or the Project as a whole, shalt
be directed to the Condomininm Management Commities, and shall be defended by the
Condominium Management Committee; end the Owners and Mortgagees shall have no right to
participate in.such defense other than through the Condomininm Management Committee.
Actions against one or more, but less than all Owners, shall be directed to such Owners, who
ghall promptly give written notice thereof to the Condommmm Management Committes, and
shall be defended by such Owners.

7. Abatement and Enjoinment of Vielations by Qwners.

7.1  The violation of any rules or regulations adopted by the Condominium
Meanagement Comsnitiee, the breach of any provision contained hersin or the breach of any
provision of the Declaration shall give the Condominium Management Committee the right, in
addition to any other rights set forth in these Condominivm Bylaws:

7.1.1 To enter the Unit in which or as to which such violation or breach
exists and to summarily abate and remove, at the expense of the defanlting Owner or Owners,
any strocture, thing or condition that may exist therein contrary to the intent and meaning of the
provisions hereof, and the Condominium Committee shall not thereby be deemed guilty in any
manner of trespass; and/or

7.1.2 To enjoin, abate or ramedy by appropriate legal proceedmgs, either
at Iaw or in equity, the continuance of aary such breach.

72  These remedics are cumsulative to other remedies provided in the
Declaration and these Condominium Byiaws, the Act or in any other applicable laws.

B. Accounting.

8.1 ‘The books and accounts of the Condominium Association shall be kept in
accordance with generally accepted accounting procedures under the direction of the Treasurer.

82 A budget for each fiscal yoar consisting of at least the following
information shall be adopted by the Condomimiuim Management Committee and distributed to 2ll -
members of the Condeminium Association not less than 45 days and not more than 60 days prior
to the beginning of the fiscal year to which the budget applies:

82.1 Estimated revenue and expenses on an accrual basis,
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822 The amount of the total cash reserves of the Comdominium
Association currently available for replacement or major repair of the Furmishings and the
Common Areas and Facilities of the Project and for contingencies,

823 An itervized estimate of the current replacement costs of, and the
estimated remaining life of, and the methods of funding to defray the costs of futwre repair,
replacement or additions to the Fumnishings and to major components of the Common Areas and
Facilities for which the Condominium Associaficn is responsible.

824 A peneral statement setting forth the procedures used by the
Condominiom Management Committes in the calculation and establishment of reserves o defray
the costs of repair, replacement or additions to major components of the Common Areas and
Farilities for which the Condominium Association is responsible.

83  Unless the Condominium Association, by a majority of the Total Votes of
the Condominium Association at the meeting of the Condominium Association held after
distribution of the proposed budget, rejects the budget, the budget is ratified, whether or not a
quorum s present. If the proposed budget is rejected, the periodic budget last rafified by the
Ovwmers shall be continned untit such time as the Owners ratify a subsequent badget proposed by
the Condominium Management Comumitiee.

8.4  Within sixty (60) days after the "Accounting Date", which is the Last day
of the month closest in time to six (6) months from the date of closing of the first Residential
Unit sold, the Condominium Management Commitiee shall distribute to the Owners: (i) a
balance sheet as of the "Accounting Date”, and (if) an operating statement for the period from the
date of the first closing to the Accounting Date. This operating statemnent shall include a
schedule of assessments received and receivable, identified by Unit and the name of the person
or en:tity assessed.

85 The Condominium Management Committee shall distribute to the Owners
an annual report, consisting of the following, within one hundred twenty (120) days afier the
close of each fiscal year:

(2) A balance shect as of the end of the fiscal year.
(b)  An operafing (incomse)} statement for the fiscal year.

(¢} A statement of changes in financial position for the fiscal
year.

(d) For any fiscal year in which the gross income to the
Condominium Association exceeds $75,000.00, 2 copy of the review of the anmual repost
prepared in accordance with generslly accepted accounting principles by a certified public
accountant licensed by the State of Utah. - T T

(e}  Any other disclosures required by applicable state law,
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The anmmal report reférred to in this Section 8.5 shall be prepared by an
independent accomntant for amy fiscal year in which gross income to the Condominium
Association from assessments and other sources exceeds $75,000.00. If the annmal report
referred to in this Section 8.5 is not prepared by an officer of the Condominium Asseciation, then
it shall be accompanied by a cestificaie of the person preparing the report that the staternents
were prepared from the books and records of the Condominium Association without independent
andit or review.

86 ‘The Condominium Managemient Commiitee {or the Manager, if so
delegated by the Condominium Management Committec) shall do the following not less
frequently than quarterly:

(ay Causc- a current reconcilistion of the Condominium
Association's operating accounts to be made and review the same.

() Cause 2 curent reconciliation of the Condomimiura
Association's reserve accounts to be made and review the same.

{c) Review the current year's aciual reserve reventes and
expenses compared to the corrent year's budget.

(@) Review the most current account statements prepared by
the fnancial institution where the Condominium Association has its operating and reserve
accounts.

(6)° Review an income and expense siatement for the
Condominiuvm Association’s operating and reserve accounts. '

87  The membership register, including mailing addresses and telephone
numbers, books of account and mirmues of meetings of the Condorninium Asscciation, of the
Condominium Management Committee and of committees of the Condominium Management
Commities and all other records of the Project saintained by the Condominium Association,
Manager or managing company shall be made available for inspection and copying by any
member of the Condominium Association or his duly appointed representative at any reasonable
time and for a purpose reasonably related to his interest as an Qwner, at the office where the
records are maintained, Upon receipt of an autherticated written request from an Owaer along
with the fee prescribed by the Condominium Management Committee to defray the costs of
reproduction, the manager or other custodian of records of the Condominium Association shall
preparc and transmit to the Owner a copy of any and all records requested. The Condominium
Association may, as a condition to permitting an Owner to inspect the membership register or io
its furnishing information from the register, require that the Qwner agree in writing not o use, or
allow the use, of information from the membership register for commercial or othet purposes not
reasonably related to the regular business of the Condominium Association and the Owner's
interest in the Condominium Association. Thé Coiidofiiinii Mafiagémeiit Comumittes shali
establish reasenable rules with respect to:

. 8.7.1 Notice to be given to the custodian of the records by the Owner
desiring to make the inspection or obtain copies; :
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8.7.2 Hours and days of the week whén such an inspection may be made;

8.7.3 Payment of the cost of reproducing copies of documents Tequested
by an Owner.

Every member of the Condorsinium Manzgement Commitice shall have the absclute right at any
time to inspect all books, records and documents of the Condominium Association and to inspect
all real and personal properties owned or conirolled by the Condominium Association. This right
of inspection shall include the right to make extracts and copies of records, subject only to the
right of the Condominium Association to require that the Condominium Management Committee
member agree in writing not to use, o7 allow the use of, the information from the membership
register for commercial or other purposes not reasonably related to the business of the
Condominium Association and the Condominium Management Committec member's inferest in
such Condominium Association.

9. Special Committees. The Condominium Management Committee by resolution
may designate one or more special committees, each committee to consist of two (2) or more of
the members of the Condominium Management Committee, which to the extent provided in said
resolution shall have and may exercise the powers set forth in said resolution. Such special
commities or comumittees shall have such name or names as may be determined from time to
time by the Condominium Management Committee. All special committees shall keep regnlar
minutes of their proceedings and report the same to the Condominium Management Commitice
when required. The members of such special committes or committees designated shall be
appointed by the Condominium Management Committes or the President. The Condominium
Management Committee or the President may appoint Owners to fill vacancies on each of said
special committees occasioned by death, resignation; removal or inability to act for any extended
period of time. :

10.  Rental or Lease of Cormercial and Residential Units by Owners. .

10.3  Any Owner who-rents or leases his Commercial or Residential Unit other
than through the voluntary Rental Management Program administered by the Declarant shall file
with the Condominivm Management Committes- or Manager a copy of the rental or lease
agreement. The provisions of Section 7 of thesc Condominium Bylaws shall apply with equal
force to renters or lessees of Units.

102  Any Owner who rents or leases or otherwise permits any ofher person to
utilize his Unit shail be responsible for the conduct of his tenants or occupants, and upon written
notice from the Condomininm Management Committee or the Manager, said Owner shall be
responsible for correcting violations of the Declaration, Condominium Bylaws or rules and
regulations committed by such fenamis or occupants.

103  if an Owner fils to comect violations by tenants within 72 hours of such
notice, the Condominium Management Coinniittéé of Manager shail be deexiied {0 bethe agent
of the Owner and empowered {o take any enforcement action the Owner would be entitled to
take, the reasonable costs of such action, including but not limited to fees and costs paid to third
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parties, to be assessed to the Owner and payable within 30 days of assessment. Such costs shall
be collected and enforced in the same marmer as Common Expenses under the Declaration.

104 The power of the Condomininm Management Committes or Manager
- hereunder shall include but not be limited to any and all legal remedies available uader the laws
of the State of Utah. Any Owner by the act of reating, leasing or otherwise permitting any other
person to utilize his Unit shall be deemed to have consented to these procedures and shall
indemnify and save harmless the Condominium Management Committee and the Manager from
and against any and all liability therefor. It is expressly understood that the remedies available to
the Condominium Management Committee or Mznager shall include but not be limited to the
right to seek eviction of the tenant without any lishility to the Owner.

11.  Amendment of Condominium Bylaws. Except as otherwise provided in the Act,
the Declaration or these Coondominium Bylaws, the Condominium Bylaws may be amended by
the vote or written assent of Owners holding a majorify of the Total Votes of the Condorainium
Association, Provided, however, the percentage of the voting power necessary to amend a
specific clause or provision shail not be less than the percentage of affirmative votes prescribed
for action to be taken under that clause. Upon such an affirmative vote, the Condominiun
Management Cormnittee shall acknowledge the amended Condominjum Byiaws, setting forth the
fact of the required affirmative vote of the Owners, and the amendment shall be effective upon
recording. Notwithstanding anything to the contrary contained or implied herein, Declarant
reserves the right, without the consent of any other Owners, to amend any provisions of these
Bylaws to comply with the then existing statutes, regulations or other requirements of the Utah
Department of Commerce — Real Estate Division or any other federal, state or local regulatory
authority affecting the Project.

12.  Seversbility. The provisions hereof shall be deemed independent md severable,
and the invalid or partial invalidity or unenforceability of any one provision or portion hereof
shall not affect the validity or enforceability of any other provision hereof. '

13.  Captions. The captions herein are inserted only.as a matter of convenience and
for reference and in no way to define, limit or deseribe the scope of these Condominium Bylaws
nor the intent of any provision hereof.

14.  Effective Date. These Condominium Bylaws shall take effect upon adoption by
the Condominturn Management Commitiee.

15.  Seal. The Condominium Management Commitice may by resoiuﬁbn provide a
corporate seal which shall be eircular in form and shall have inscribed thereon the name of the
Condominium Association, the state of incorporation and the words "Corporate Seal.”

16.  Arbitration. Any unresolved dispuie, disagreement or controversy between
Declarant and the Condomininm Association shall a3 the request of either party be submitied fo
an arhitzation board of st least three members with one chosen by the Condominitm Association,
the other by the Declarant and a third by the other two atbitrators so chosen. The atbitrators shall
act i accordance with the Commercial Arbitration Rules then in effect of the Amsrican
Arbiiration Condominivm Association. The decision of the majority of such arbitrators shall be -
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{’" o binding on the Condominfom Association and the Declarant. Such decisions shall include the
E awarding of costs, including reasonable attomeys fees, as the arbitrators shall determine. The
decision of the arbitrators shall be judicially enforceable as a judgment.

17. Payment of Assessment. No Residential Owner shall be permitted to convey,
hypothecate, sell, or lease his Residential Unit unless and uniil he shall have paid in full to the
Condominium Management Committec all unpaid commen 'charges assessed by the
Condominium Management Committee against his Unit and uniil he shall have satisfied all
wnpaid liens against such Unit, except permitted mortgages and mortgages made by Declarant.

Adopted this IBﬂd;y of December, 1999.

* ]

/(/;?ﬁ\
Cory R. WHHW
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